
 
 
 

 

 

 

October 27, 2026 

Board of Supervisors 
Kern County Administrative Center 
1115 Truxtun Avenue 
Bakersfield, CA 93301 

 
PROPOSED SOLE SOURCE MID-YEAR CAPITAL ASSET ACQUISITION FOR MAIL SLOT KEY BOX 
AND PROPOSED SOFTWARE LICENSE AND MAINTENANCE AGREEMENT WITH AGILE FLEET, 

INC. FOR COUNTY VEHICLE FLEET MANAGEMENT 
(Fiscal Impact: $142,918 [FY 26-27 $31,679]; Fees; Budgeted; Discretionary) 

The purpose of this letter is to request your Board’s approval of the proposed sole source mid-year capital 
asset acquisition of a Mail Slot Key Box, in an amount not to exceed $24,568, and Software License and 
Maintenance Agreement with Agile Fleet, Inc. for County vehicle fleet management, from October 27, 2026 
through February 28, 2031, in an amount not to exceed $142,918. 
 
On June 20, 2023, your Board approved the purchase of this same mail slot key box for Kern County Public 
Health at our Public Health Services building. The Department is requesting the acquisition of a mail slot 
key box for our vehicles located at our Environmental Health Division at the Public Services building. Agile 
Fleet, Inc. is the vendor for our current system, which provides effective management of vehicle keys and 
voyager cards. This addition will facilitate convenient vehicle checkouts through online and on-the-spot 
methods for our employees located at Environmental Health. The associated hardware will enable 
centralized storage of all vehicle keys and voyager cards in a secure location. The software provided with 
this system is the only solution that seamlessly integrates with our current vehicle telemetric system, 
Geotab. This system also ensures all vehicles are utilized and that mileage is spread across the entire fleet.  
We are also able to review utilization annually and modify our fleet size based on usage.  This system 
enabled Kern County Public Health to reduce our fleet size.  The hope is that we would be able to do the 
same at our Environmental Health location. 
 
The Department has sufficient appropriations within the FY 2026-27 budget to accommodate this request.  
To facilitate this purchase, the Department requests your Board’s approval to transfer $31,679 from the 
Environmental Health cost center 1744CC spend category 1101SC – Professional & Specialized Services 
(PSS) into account 1114SC – PSS/Data Processing, in the amount of $7,111, and into spend category 
1005SC – Equipment, in the amount of $24,568, to facilitate the purchase.  
 
County Counsel has reviewed and approved the Agreement as to form. County Administrative Office has 
reviewed this request and supports the recommendation.  The Purchasing Agent concurs with the 
recommendation. 
 
Therefore, IT IS RECOMMENDED that your Board approve the sole source mid-year capital asset 
acquisition of a Mail Slot Key Box, in the amount of $24,568; approve the proposed Software License and 
Maintenance Agreement with Agile Fleet, Inc. for County vehicle fleet management, from October 27, 2026  
 





View Budget Amendment: Budget 
Amendment: 2027 - Adopted Budget Structure 

- Production/Gold Version on 10/27/2026 : 
BUDAMD2700192

04:29 PM
10/15/2026
Page 1 of 2

Company Kern County
Budget Template Adopted Budget Structure - Production/Gold Version : FY27 Operating Budget - Adopted

Budget FY27 Operating Budget - Adopted
Organizing Dimension Type

Amendment ID BUDAMD2700192
Amendment Date 10/27/2026

Description Transfer appropriations for Mid-Year Capital Asset Acquisition
Amendment Type Board Amendment

Balanced Amendment Yes
Entry Type Adopted

Status In Progress

Budget Amendment Entries

Period *Ledger 
Account/Summary Spend Category Revenue 

Category *Cost Center Designation *Additional 
Worktags Debit Amount Credit Amount Memo Exceptions

2027 Year  (FY27 
Operating Budget - 
Adopted)

7500:Fixed Assets - 
Expenditures

1005SC - 
Equipment

1744CC 
Environmental 
Health Services

Fund: 1094FD 
Environmental 
Health Services

$24,568.00 $0.00 Transfer 
appropriations for 
mid-year capital 
asset acquisition

2027 Year  (FY27 
Operating Budget - 
Adopted)

6050:Services & 
Supplies

1114SC - 
PSS/Data 
Processing

1744CC 
Environmental 
Health Services

Fund: 1094FD 
Environmental 
Health Services

$7,111.00 $0.00 Transfer 
appropriations for 
mid-year capital 
asset acquisition

2027 Year  (FY27 
Operating Budget - 
Adopted)

6050:Services & 
Supplies

1101SC - 
Professional & 
Specialized 
Services (PSS)

1744CC 
Environmental 
Health Services

Fund: 1094FD 
Environmental 
Health Services

$0.00 $31,679.00 Transfer 
appropriations for 
mid-year capital 
asset acquisition

BOS4 Agile (1).pdf
File Name BOS4 Agile (1).pdf

Content Type application/pdf
Updated By Kimberley Simmons

Upload Date 10/15/2026 04:28:45 PM
Comment

Process History

Process Step Status Completed On Due Date Person (Up to 5) All Persons Comment

Budget Amendment Event Budget Amendment 
Event

Step Completed 10/15/2026 04:28:46 PM 10/16/2026 Kimberley Simmons 1  



View Budget Amendment: Budget 
Amendment: 2027 - Adopted Budget Structure 

- Production/Gold Version on 10/27/2026 : 
BUDAMD2700192

04:29 PM
10/15/2026
Page 2 of 2

Process Step Status Completed On Due Date Person (Up to 5) All Persons Comment

Budget Amendment Event Approval by Cost 
Center Manager

Automatic Approval 10/15/2026 04:28:46 PM 10/16/2026 Kimberley Simmons (Cost 
Center Manager)

1  

Budget Amendment Event Approval by Project 
Manager

Not Required 10/16/2026 0  

Budget Amendment Event Approval by Project 
Hierarchy Manager

Not Required 10/16/2026 0  

Budget Amendment Event Approval by Budget 
Manager

Awaiting Action 10/17/2026 Alejandro Alva (Budget 
Manager)

10  

Amanda Ruiz (Budget 
Manager)
Antoinette Woods (Budget 
Manager)
Elsa Martinez (Budget 
Manager)
Eric Nisbett (Budget 
Manager)



Budget Amendment: 2027 - Adopted Budget 
Structure - Production/Gold Version on 

10/13/2026 : BUDAMD2700192

03:24 PM
09/29/2026
Page 1 of 1

Company Kern County
Budget Template Adopted Budget Structure - Production/Gold Version : FY27 Operating Budget - Adopted

Budget FY27 Operating Budget - Adopted
Amendment ID BUDAMD2700192

Amendment Date 10/13/2026
Description Transfer appropriations for Mid-Year Capital Asset Acquisition

Amendment Type Board Amendment
Balanced Amendment Yes

Status Draft

Budget Amendment Entries

Period *Ledger 
Account/Summary Spend Category Revenue 

Category *Cost Center Designation *Additional 
Worktags Debit Amount Credit Amount Memo Exceptions

2027 Year  (FY27 
Operating Budget - 
Adopted)

7500:Fixed Assets - 
Expenditures

1005SC - 
Equipment

1744CC 
Environmental 
Health Services

Fund: 1094FD 
Environmental 
Health Services

$24,568.00 $0.00 Transfer 
appropriations for 
mid-year capital 
asset acquisition

2027 Year  (FY27 
Operating Budget - 
Adopted)

6050:Services & 
Supplies

1114SC - 
PSS/Data 
Processing

1744CC 
Environmental 
Health Services

Fund: 1094FD 
Environmental 
Health Services

$7,111.00 $0.00 Transfer 
appropriations for 
mid-year capital 
asset acquisition

2027 Year  (FY27 
Operating Budget - 
Adopted)

6050:Services & 
Supplies

1101SC - 
Professional & 
Specialized 
Services (PSS)

1744CC 
Environmental 
Health Services

Fund: 1094FD 
Environmental 
Health Services

$0.00 $31,679.00 Transfer 
appropriations for 
mid-year capital 
asset acquisition



            

Page 1                   Initials:  _____/_____ 

 

SOFTWARE LICENSE AND MAINTENANCE AGREEMENT 

This Software License and Maintenance Agreement (“Agreement”) is made and entered into as of                                                                      
______________________ (“Reference Date”), by and between Agile Fleet, Inc. 14101 Willard Rd., 
Ste. D, Chantilly, VA  20151 (“Vendor”), and Kern County Public Health (“Client”). The OOFC 
Agile Fleet Software License and Maintenance Agreement 354-2023 06-2028 will terminate upon date 
of signature by both parties of this Agreement. 

In consideration of valuable consideration and the mutual promises herein contained, the parties agree 
as follows: 

1. Definitions.   

The following terms, when used in this Agreement, shall have the following meanings: 

1.1. “Confidential Information” means non-public information disclosed by a party to this 
Agreement to the other party.  Confidential Information shall be limited to the Software and 
Documentation, related data supplied for proper installation and all other non-public 
information clearly identified by the disclosing party as confidential.  All Confidential 
Information that is orally disclosed by a party shall be reduced in writing to the receiving party 
within ten days of disclosure or else disclosed information shall not be deemed to be 
Confidential Information. 

1.2.  “Licensed Software” or “Software” means the source, object, or executable code version of the 
computer programs, improvements, modifications, extensions, enhancements, and Updates for 
the modules that are provided by Vendor to Client, as listed in Attachment A (Licensed 
Software Listing). 

1.3. “Documentation” means Vendor’s training course materials, system specifications, hardware 
requirements, technical manuals, and all other user instructions regarding the capabilities, 
operation, installation and use of the Licensed Software, including all online help files and other 
user instructions.  “Documentation” does not include source code. 

2. Software License. 

2.1. License Grant. Subject to the terms and conditions of this Agreement, Vendor grants to Client 
a world-wide, software as a service, enterprise, non-transferable (except as provided herein) 
license to use the Licensed Software by all users authorized by Client, including without 
limitation, employees, agents (such as outsourcers, consultants and independent contractors), 
and all other affiliated entities.  For purposes of this Section, the term “Client” shall include 
Client and its affiliates, and their respective employees and authorized contractors and agents.  

2.2. License Software Use Restrictions. Except as permitted in this Agreement, Client’s use of the 
Licensed Software shall be subject to the following restrictions: 

2.2.1.   The Licensed Software shall be used solely for Client’s business purposes; 

2.2.2.   Client shall not cause the Licensed Software in any way to be disassembled, decompiled 
or reverse engineered nor shall any attempt to do so be undertaken or permitted; 

2.2.3.   Client shall not make the Licensed Software available for access or use by any person or 
entity other than Client’s employees and authorized contractors and agents.  
Notwithstanding the foregoing, Client may serve as a service bureau for its affiliates 
provided such affiliates are listed and identified in Attachment A; 

2.2.4.   Client shall adhere to the license limits for each module of the Licensed Software. 
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2.2.5.   Client shall not copy, translate, port, modify, or make derivative works of the Licensed 
Software, unless otherwise allowed by this Agreement.  

2.3. Ownership. This Agreement does not grant to Client any ownership interest in the Licensed 
Software. Rather, Client is granted a license to use the Licensed Software as provided in this 
Agreement. Client hereby agrees and acknowledges that Vendor owns all right, title, and 
interest in the Licensed Software. Any copy, modification, revision, enhancement, adaptation, 
translation, or derivative work of or created from the Licensed Software made by or at the 
direction of Client shall be owned solely and exclusively by Vendor, as shall all patent rights, 
copyrights, trade secret rights, trademark rights, and all other proprietary rights, worldwide (all 
of the foregoing rights taken together being referred to collectively herein as “Intellectual 
Property Rights”) therein and thereto. 

2.4. Copyright. The Licensed Software contains material that is protected by United States 
copyright law and trade secret law, and by international treaty provisions. All rights not granted 
to Client by this Agreement are expressly reserved by Vendor. Client shall not remove any 
proprietary notice of Vendor from any copy of the Licensed Software.   

2.5. Vendor Hosted.  Vendor provides all computers, software, licenses, and support in the 
Vendor-hosted environment. 

2.6. Delivery.  Client will be deemed to have accepted the Licensed Software on date site creation 
is completed.   

3. Maintenance.    

3.1. General Obligations.  Subject to Client’s payment of the annual technical support and software 
maintenance fees set forth in Exhibit A, Vendor will provide Client access to all releases, 
updates, patches, service packs, improvements, and new versions of Licensed Software 
(“Updates”). For clarity, Client is entitled to all Updates to the right and the left of the decimal 
point in Vendor numbering scheme of Licensed Software.  Vendor will provide Client (via a 
Client-dedicated, single point of contact) with unlimited telephone and email support regarding 
use and operation of the Licensed Software. Vendor from time to time will require access to 
Client's database. Client agrees to provide access as required to support software upgrades, 
technical support, and license compliance checks.  Access is provided via secure methods.  No 
data mining is performed.  No data is disclosed outside of Agile Fleet, Inc. 

3.2. Supported Releases.  Vendor agrees to provide support for the current and one prior release of 
the Licensed Software under this Agreement. 

3.3. In the event Vendor removes a material function ("Function") found in any Licensed Software 
by Vendor to Client hereunder ("Initial Product") from a subsequent version or release of such 
Licensed Software, whether such removal occurs via Services purchased by Client for the 
Initial Product or otherwise, and that Function appears in another product (“Additional 
Product”) Vendor makes commercially available, then Client, at Client’s sole discretion and 
without forfeiting rights to Initial Product, shall be entitled to receive an equal quantity of 
licenses for the Additional Product as Client had rights in the Initial Product at no additional 
license or Maintenance charge provided that Client is current on Services at the time Vendor 
removes the Function from the Initial Product. 

3.4.   SaaS Fees. Technical support and software maintenance will be provided under the SaaS 
license purchase by the Client. Vendor may increase SaaS fees annually no greater than five 
(5%) percent for the first and all subsequent SaaS renewals.  If the license size increases and/or 
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additional modules are purchased, then the price for SaaS may increase accordingly.  Custom 
development outside of a standard implementation could require additional professional service 
hours and could affect the annual costs for the SaaS license. 

3.5. Standard Technical Support Hours of Operation. Vendor will provide e-mail and telephone 
support.  Support is offered Monday through Friday 7:00 a.m. to 7:00 p.m. Eastern Standard 
Time, exclusive of federal holidays, with an eight (8) hour response time.  All support requests 
to Vendor personnel will be directed through one Client contact. After hours’ technical support 
may be billed at Vendor’s professional services hourly rate.  After hours’ technical support 
requests will be considered by Vendor on a case-by-case basis and approved in writing by 
Client prior to scheduling. 

3.6. Professional Service Rate.  Vendor will bill Client for professional services at the hourly rate 
of $225.00.  Professional service fees include but are not limited to assistance in developing 
custom transition plans for migration from legacy processes to new processes, review and 
analysis of FleetCommander operations, metrics and reports, developer assistance with data 
import/manipulation, additional training, on-site maintenance or other tasks as agreed.  Vendor 
will provide Client with a written Change Request (“CR”), specifying the scope of work to be 
provided and estimated number of professional service hours for completion.  CR’s must be 
approved by Client prior to scheduling. Custom development outside of a standard 
implementation could require additional professional service hours and could affect the annual 
costs for SaaS license. 

3.7. Case Study Participation. Provide input to a case study reflecting Licensed Software’s use in 
Client's environment.  This is not an endorsement, but rather factual input based on actual 
Licensed Software use.  Case studies are used to assist Vendor’s prospects in understanding 
how Licensed Software is used to manage other fleets.  Information to be provided and 
potentially published by Vendor includes: Client name, fleet characteristics, strengths and 
weaknesses of Licensed Software with respect to managing Client's fleet, and “My Biggest 
FleetCommander Success” story. 

3.8. Return Material Authorization. Notification and Return Material Authorization. Proper 
notification will be deemed to have occurred only after (i) Client has in good faith worked 
with technical support team by telephone at 571-498-7555 ext. 2 or email 
fcsupport@agilefleet.com to evaluate, troubleshoot and test any Hardware that appears to 
have a Defect; (ii) if the technical support team determines that the Hardware appears to have 
a warranted Defect that cannot be repaired through telephone support or over the air 
programming. Technical support will authorize and assign a Return Material Authorization 
Number (“RMA”) for the Hardware. 

3.9. Warranty and Repair Process. Client, at its own cost, shall uninstall the Hardware and the 
facility and return it, securely packaged, to a designated facility for repair with the 
assigned RMA clearly visible on each shipping form and carton. Inbound shipping will be 
paid by Client and outbound standard ground shipping for warranty service will be borne by 
Vendor, with Client bearing all risk of loss during inbound transit. Any other shipping 
requested by Client will be at Client’s sole cost. Client consents to Licensed Technology 
updates or upgrades being installed with respect to any Hardware. Hardware returned for 
repair under warranty that is determined to not be covered by warranty will be charged to 
Client at a flat diagnostic/repair rate (10% markup to actual costs). Repair services for 
Hardware that is outside its warranty period may not be available and replacement may 
be required. If non-warranty repairs are requested and are available, the diagnostic/repair 
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costs will be set forth in the RMA and Client’s delivery of the Hardware by Client support 
constitutes agreement to these charges. Client shall be responsible for the Installation and the 
payment of any Taxes, shipping or other charges or fees associated with each repaired 
or replaced Hardware unit. On-site troubleshooting services are not covered under warranty 
and are available to Client only upon request and will be subject to a separate agreement. 

4. Term. This Agreement shall be effective as of the Reference Date and shall remain in effect in until 
February 28, 2031, unless terminated earlier in accordance with this Agreement. 

4.1.1.  Termination. Either party may terminate this Agreement, without cause, upon 30 days 
written notice as provided for in Section 10 of this Agreement. 

4.2. Termination. Client or Vendor may terminate this Agreement for a material breach of this 
Agreement by either party as long as thirty (30) days written notice specifying the events or 
circumstances giving rise to the notice.  The termination shall not become effective unless, after 
the lapse of forty-five (45) day remedy period, Client or Vendor has failed to remedy the events 
or circumstances specified in the notice or propose a reasonable plan for remedying them. 

4.3. Effect of Termination.  Immediately upon termination of this Agreement, Client shall return or 
destroy all Software and Documentation and all copies thereof in any form, whether partial or 
complete, and whether or not modified by Client.   

4.4. Survival of Obligations.  The following obligations shall survive termination of this Agreement.  
(i) all obligations regarding use or disclosure of Confidential Information; (ii) all obligations to 
indemnify or protect proprietary information; and (iii) all obligations to make payments of 
amounts or fees owed or accrued prior to termination.  Specifically, the parties’ rights and 
obligations under Sections 2.2, 2.3, 4, 9, 12 shall survive termination of this Agreement. 

5. Fees and Payment. 

5.1. License and Maintenance Fees. Client shall pay the license, maintenance, and other fees set 
forth in Exhibit A. 

5.2. Taxes. Client shall pay applicable taxes including and not limited to all federal, state, and local 
taxes, government fees as well as sales, use, excise, and value added taxes.  Exempt Clients are 
required to provide Vendor with a tax exemption certificate prior to use of the software on 
annual basis. 

5.3. Payment. Unless provided otherwise herein, Client agrees to pay all amounts due under this 
Agreement within thirty (30) days upon receipt of invoice.  

5.4. Additional Software and Hardware.   Client will be invoiced for any additional software and/or 
hardware and shipping costs. Vendor shall reserve the right to require Client’s payment in 
advance, in full or part, prior to ordering for additional software and hardware costs not covered 
in Exhibit A.  

6. Limited Warranty. 

6.1. Licensed Software. Vendor warrants that the Licensed Software shall perform substantially in 
accordance with the requirements of this Agreement and, solely to the extent not inconsistent 
with the documentation for the term of Agreement.  Vendor shall not be responsible for any 
errors or nonconformities in the Licensed Software resulting from Client’s failure to use the 
Licensed Software in conformance with this Agreement or modification of the Licensed 
Software by Client. 
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6.2. Hardware. Vendor warrants that the Hardware shall perform substantially in accordance with 
the requirements of this Agreement and, solely to the extent not inconsistent with the 
documentation for the term of Agreement. Vendor shall not be responsible for any errors or 
nonconformities in the Hardware resulting from Client’s failure to use the Hardware in 
conformance with this Agreement or modification of the Hardware by Client. 

6.3. Services.  Vendor warrants that all services provided by Vendor to Client under this Agreement 
shall be performed in a workmanlike manner and in accordance with industry best practices 
and standards. 

6.4. Viruses and Disabling Mechanisms. Vendor shall use commercially reasonable measures to 
screen the Licensed Software to avoid introducing any virus or other destructive programming 
that are designed (i) to permit unauthorized access or use by third parties to the software 
installed on Client’s systems, or (ii) to disable or damage Client’s systems. Vendor shall not 
insert into the Licensed Software any code or other device that would have the effect of 
disabling or otherwise shutting down all or any portion of the Licensed Software, except as 
such capabilities are included in the off-the-shelf Licensed Software in the form of a payment 
key or product key.  In the event a payment key is included in the Licensed Software in a Client-
hosted environment, the payment key shall be set to expire no less than 30 days after the 
payment due date identified in Section 5.3.  Vendor shall not invoke any new code or other 
device at any time or modify the payment key, including upon expiration or termination of this 
Agreement for any reason.  Client shall not modify or disable the payment key or product key 
at any time. 

6.5. Infringement. To the best of Vendor’s knowledge, Client’s permitted use of the Licensed 
Software will not infringe the intellectual property rights of any third party. 

6.6. No Litigation. Vendor further warrants there is no pending or threatened litigation that would 
have a material adverse impact on its performance under this Agreement. 

6.7. Authority. Vendor has the full power, capacity and authority to enter into and perform this 
Agreement and to make the grant of rights contained herein. 

6.8. Compliance with Applicable Law. Vendor warrants that the services provided under this 
Agreement and Client’s permitted use of the Licensed Software shall comply with applicable 
federal, state, and local laws and regulations. 

7. Disclaimer of Warranties. EXCEPT AS PROVIDED IN SECTION 7, VENDOR EXPRESSLY 
DISCLAIMS ALL OTHER WARRANTIES, EXPRESS AND IMPLIED, INCLUDING, BUT 
NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE. VENDOR DOES NOT WARRANT THAT THE PRODUCTS 
WILL MEET CLIENT’S REQUIREMENTS, THAT THE LICENSED SOFTWARE IS 
COMPATIBLE WITH ANY PARTICULAR HARDWARE OR SOFTWARE PLATFORM, OR 
THAT THE OPERATION OF THE LICENSED SOFTWARE WILL BE UNINTERRUPTED OR 
ERROR-FREE, OR THAT DEFECTS IN THE LICENSED SOFTWARE WILL BE 
CORRECTED.  THE ENTIRE RISK AS TO THE RESULTS AND PERFORMANCE OF THE 
LICENSED SOFTWARE IS ASSUMED BY CLIENT.  FURTHERMORE, EXCEPT AS 
PROVIDED IN SECTION 7, VENDOR DOES NOT WARRANT OR MAKE ANY 
REPRESENTATION REGARDING THE USE OR THE RESULTS OF THE USE OF THE 
LICENSED SOFTWARE OR RELATED DOCUMENTATION IN TERMS OF THEIR 
CORRECTNESS, ACCURACY, QUALITY, RELIABILITY, APPROPRIATENESS FOR A 
PARTICULAR TASK OR APPLICATION, CURRENTNESS, OR OTHERWISE. NO ORAL OR 
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WRITTEN INFORMATION OR ADVICE GIVEN BY VENDOR OR VENDOR’S 
AUTHORIZED REPRESENTATIVES SHALL CREATE A WARRANTY OR IN ANY WAY 
INCREASE THE SCOPE OF WARRANTIES PROVIDED IN THIS AGREEMENT. 

8. Indemnification. Vendor, at its own expense (including payment of attorney’s fees, expert fees and 
court costs) shall defend and hold harmless Client and its directors, officers, agents, employees, 
affiliates and successors in interest against any loss, cost, damage, liability, or expense from any and 
all third party claims that the License Software infringes any patent, copyright, trade secret, or other 
proprietary right of a third party and shall indemnify and hold harmless Client and its directors, 
officers, agents, employees, subsidiaries and successors in interest from any amounts assessed 
against them in a resulting judgment or amounts to settle such claims, provided that Client (a) gives 
Vendor prompt written notice of any such claim, (b) permits Vendor to control and direct the defense 
or settlement of any such claim, and (c) provides Vendor all reasonable assistance (at the expense 
of Vendor) in connection with the defense or settlement of any such claim. If the Licensed Software 
is, or is likely to be, the subject of an infringement claim, Vendor, at its expense, shall: (i) procure 
the right to allow Client to continue to use the Licensed Software; or (ii) modify or replace the 
Licensed Software or infringing portions thereof to become non-infringing, without loss of material 
functionality. Notwithstanding the foregoing, Vendor shall have no obligations under this Section 
solely to the extent any infringement claim is based upon or arising out of (i) any modification or 
alteration to the Licensed Software not approved by Vendor, (ii) any combination or use of the 
Licensed Software with products or services not supplied by Vendor or approved in writing by 
Vendor in advance of such combination, or (iii) use of the Licensed Software not in accordance with 
the applicable Documentation or outside the scope of the license granted under this Agreement. 

9. Independent Contractor. Vendor acknowledges that it is at all times acting as an independent 
contractor under this Agreement and except as specifically provided herein, not as an agent, 
employee, joint venture, or partner of Client. 

10. Notices. Any notices required or permitted to be given hereunder by either party to the other shall 
be in writing and shall be deemed duly given or made if delivered: (1) by  United States first class 
registered or certified mail, postage prepaid, return receipt requested; or (2) by bonded courier or by 
a nationally recognized overnight delivery company; or , in each case, addressed to the parties as 
follows (or to such other addresses as the parties may request in writing by notice given pursuant to 
this Section): 

 

If to Vendor: 

Mike Hicks 

VP Sales and Marketing 

Agile Fleet, Inc. 

14101 Willard Road; Suite D 

Chantilly, VA 20151 
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If to Client: 

PH Contracts 

Kern County Public Health 

1800 Mt. Vernon Avenue 

Bakersfield, CA 93306 

 
 

11. Confidentiality.  Both parties shall treat all information provided by the other party in the strictest 
confidence and shall not reveal such information to anyone other than parties’ own employees and 
contractors.  

12. GOVERNING LAW; EXCLUSIVE JURISDICTION; EXCLUSIVE VENUE: This Agreement 
is entered into in Virginia and shall be governed by and construed in accordance with the substantive 
law (and not the law of conflicts) of the Commonwealth of Virginia.  Courts of competent authority 
located in Fairfax County, Virginia shall have sole and exclusive jurisdiction of any action arising 
out of or in connection with the Agreement, and such courts shall be the sole and exclusive venue 
for any such action. 

13. Force Majeure. Vendor shall not be responsible for failures of its obligations under this Agreement 
to the extent that such failure is due to causes beyond Vendor’s control including, but not limited to, 
acts of God, war, acts of any government or agency thereof, fire, explosions, epidemics, and 
quarantine restrictions (each, a “Force Majeure Event”).  Should Vendor declare a Force Majeure 
Event, Client shall be relieved of all payment obligations during the time Vendor has declared such 
Force Majeure Event, and Vendor shall refund to Client within 90 days of resumption to normal 
business practices, a prorated amount of any prepaid recurring fees paid by Client for the period of 
the Force Majeure Event. 

14. Entire Agreement. This Agreement constitutes the entire agreement between the parties with 
respect to the subject matter hereof, and supersedes all other prior and contemporary agreements, 
understandings, end-user license agreements, click-through agreements, and commitments between 
the parties regarding the subject matter of this Agreement. Click-through license agreements will be 
deemed void, even if affirmative acceptance of an agreement was clicked in the course of using the 
software. This Agreement may not be modified or amended except by a written instrument executed 
by the parties. In particular, any provisions, terms, or conditions contained in Client’s Purchase 
Orders or other similar forms that are in any way inconsistent with or in addition to the terms and 
conditions of this Agreement shall not be binding upon Vendor. 

15. Severability. If any provision of this Agreement is found to be invalid or unenforceable by any 
court, such provision shall be ineffective only to the extent that it is in contravention of applicable 
laws without invalidating the remaining provisions of the Agreement. 

16. Assignment. Neither this Agreement nor any interest in this Agreement may be assigned by Client 
without the prior express written approval of Vendor. Vendor may assign, pledge, mortgage, sell to 
a third party, or otherwise dispose of all or any portion of this Agreement, provided that such action 
shall not relieve Vendor of its obligations to Client under this Agreement or reduce Client’s rights 
hereunder. 
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17. Waiver. All waivers under this Agreement shall be in writing to be effective. No failure or delay by 
a party to exercise any right it may have by reason of the default of the other party shall operate as 
a waiver of default or as a modification of this Agreement or shall prevent the exercise of any right 
of the non-defaulting party under this Agreement. 

18. Headings. Headings used in this Agreement are provided for convenience only and shall not be used 
to construe meaning or intent. 

19. Agreement Drafted by Both Parties. This Agreement is the result of arm’s length negotiations 
between the parties and shall be construed to have been drafted by all parties such that any 
ambiguities in this Agreement shall not be construed against either party. 

20. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall 
be deemed an original, and will become effective and binding upon the parties as of the Reference 
Date at such time as all the signatories hereto have signed a counterpart of this Agreement. 

 

21. IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the 
date first above written. 

Accepted by: 

 
Client: 

Kern County Public Health 

 Vendor: 

Agile Fleet, Inc. 

By:  By: 

Name:  Name:  Mike Hicks 

Title: Chairman, Board of Supervisors  Title:    VP Sales and Marketing 

Date:  Date: 
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Exhibit A – Fees 

Annual Service Dates: March 1 – February 28 

Sourcewell Contract# 102924-AAC 

 

 

 
 

 

Notes: 
 Please match the purchase order to the Total Year 1 column product line items. 
 Year 2 will be prorated to align with the annual service dates. 
 Payments made by credit card will incur a 3.66% processing fee that has been imposed 

on Agile Fleet by the processing company. 
 Current sales tax of 8.25% has been added to the quote total. If Kern County is tax 

exempt or pays taxes directly to the state, please send us a tax exemption certificate 
or other method of documentation. 

Software as a Service (SaaS) 0 0 0 0 0 0 0 0 0 0

Product Code Product Description Qty. Unit Price Annual Discount Total - Year 1 Year 2 Year 3 Year 4 Year 5

HOSTFV1-250 Max-Secure Fleet Vault Hosting - 1 to 250 vehicles (Price Per 
Year)

1 4,123.82$    4,123.82$        195.88$          -$                     3,927.94$           4,045.78$           4,167.15$           4,292.17$      

SAAS-MOTORPOOL Motor Pool Module (Annual Price/Per Vehicle). Minimum of 
25 Total Vehicles. EH Site Beginning November 1 (4 months)

50 127.39$        6,369.50$        302.55$          2,022.32$           6,248.96$           6,436.43$           6,629.52$           6,828.41$      

SAAS-MOTORPOOL Motor Pool Module (Annual Price/Per Vehicle). Minimum of 
25 Total Vehicles. Current

50 131.21$        6,560.59$        311.63$          -$                     6,248.96$           6,436.43$           6,629.52$           6,828.40$      

SAAS-ANNUALTECHSUPPORT SAAS - Annual Technical Support 10% 10% 1,293.01$        61.42$            202.23$               1,231.59$           1,268.54$           1,306.59$           1,345.79$      

SAAS-ANNUALMAINTENANCE SAAS - Annual Software Maintenance 15% 15% 1,939.51$        92.13$            303.35$               1,847.39$           1,902.81$           1,959.89$           2,018.69$      

SAAS-KEYCONTROLVPN VPN solution for key box secure tunnel via kiosk VPN client  1 1,070.00$    1,070.00$        1,070.00$      -$                     -$                     -$                     -$                     -$                

0 SaaS Total 0 -$              21,356.43$     2,033.61$      2,527.90$           19,504.83$        20,089.98$        20,692.68$        21,313.46$   

0 0 0 0% -$                 -$                -$                     -$                     -$                     -$                     -$               

Centralized Key Control Hardware 0 0 0% -$                 -$                0 -$                     -$                     -$                     -$               

Product Code Product Description Qty. Unit Price Annual Discount Total - Year 1 Year 2 Year 3 Year 4 Year 5

KEYBOX-SMARTFOB - 56 MAILSLOT NM-TS Key Box: 56-SmartFob Mail Slot Cabinet with  No Card 
Monitoring w/ Touch-Screen

1 23,555.41$  23,555.41$     1,118.88$      22,436.53$         -$                     -$                     -$                     -$                

KEYBOX-CHAINTRAY64/96 Keybox Chain Tray for 64/96 Chassis 1 443.70$        414.00$           19.67$            394.34$               -$                     -$                     -$                     -$                

KIOSK-STD Standard Touchscreen Kiosk w/ kiosk secure client 1 3,593.22$    3,593.22$        170.68$          3,422.54$           -$                     -$                     -$                     -$                

KEYBOX-WARRANTY Key Box Maintenance, Technical Support and Warranty (2 Key 
Boxes)

15%  2,233.40$        106.09$          -$                     5,492.79$           5,657.57$           5,827.30$           6,002.12$      

KIOSK-WARRANTY Kiosk Maintenance, Technical Support and Warranty (2 
Kiosks)

15%  496.10$           23.56$            -$                     985.92$               1,015.50$           1,045.96$           1,077.34$      

KIOWARE-ANNUALSUPPORT KioWare Kiosk Annual Support 10% 0.10$            27.52$             1.31$              -$                     26.21$                 27.00$                 27.81$                 28.65$            

KIOWARE-ANNUALMAINTENANCE KioWare Kiosk Software -  Annual Maintenance 15% 0.15$            41.29$             1.96$              -$                     39.33$                 40.51$                 41.73$                 42.98$            

SHIPPING Shipping - Actual/Estimated Cost  280.00$        280.00$           -$                280.00$               -$                     -$                     -$                     -$                

0 CKC Total 0 -$              30,640.94$     1,442.14$      26,533.40$        6,544.26$           6,740.58$           6,942.80$           7,151.09$     

0 0 0 0% -$                 -$                -$                     -$                     -$                     -$                     -$               

Professional Services 0 0 0% -$                 -$                0 -$                     -$                     -$                     -$               

Product Code Product Description Qty. Unit Price Annual Discount Total - Year 1 Year 2 Year 3 Year 4 Year 5

PS-PROFSVCSCUSTOM PS - Professional Services (Remote Configuration Services) 2 225.00$        450.00$           21.38$            428.63$               -$                     -$                     -$                     -$                

0 Professional Services Total 0 -$              450.00$          21.38$           428.63$              -$                     -$                     -$                     -$               

0 0 0 0% -$                 -$                -$                     -$                     -$                     -$                     -$               

52,447.37$  3,497.13$   29,489.92$     26,049.09$     26,830.56$     27,635.48$     28,464.54$ 

2,189.01$       539.90$          556.10$          572.78$          589.96$      

31,678.93$     26,588.99$     27,386.66$     28,208.26$     29,054.51$ 

Estimated Sales Tax

TOTALS

Products and Services Total
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 The above FleetCommander costs are based upon 100 “active” vehicles. Agile Fleet’s 
SaaS pricing in no way limits the number of users that can access the system at 
any given time.  

 Agile Fleet’s annual SaaS licensing, application hosting, software and hardware 
support and maintenance contract providing unlimited technical support, version 
upgrades and new releases takes effect upon the signature date of the contract. 
Technical support for Kern County Public Health is 100% U.S. based. 

 Agile Fleet’s product and service pricing is based upon the scope of work discussed 
with Kern County thus far.  If Kern County Public Health requires material changes to 
this scope of work, a mutually agreed upon change order will be executed. This change 
order will include a revised scope of work, days required, impact to the schedule and 
the cost to perform. Change orders will be priced at Agile Fleet’s current Professional 
Services rates. 

 Travel and related expenses are excluded from the fixed rate services outlined above. 
Pre-approved travel and related expenses will be billed at cost as incurred.    
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