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ADMINISTRATION & AUDIT COMMITTEE 

MISSION STATEMENT 

The Mission of the Administration and Audit Committee, pursuant to Penal Code §925 is 
to oversee and review, in an unbiased manner, the management, performance and fiscal 
responsibilities of Governmental Agencies and Departments within the County of Kern. 
The Committee suggests improvements and operations to maximize efficiency, to 
eliminate waste or inappropriate use of taxpayer funds.   

The Administration and Audit Committee is also assigned the task of investigating 
complaints filed by the taxpayers of the County. 

ADMINISTRATION AND AUDIT COMMITTEE MEMBERS: 

Fred Evenson, Chair 
Dennis “Mike” Elliott 

Judith House 
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ADMINISTRATION & AUDIT COMMITTEE 
 

SUMMARY OF ACTIVITIES 
 
 

The Administration and Audit Committee has written and published the following 
reports: 
 

• County of Kern Clerk of the Board of Supervisors 

• Kern County Auditor-Controller-County Clerk 

• Kern County Board of Supervisors 

• Kern County District Attorney 

• Office of the County Counsel County of Kern 

Investigations/Visitations in progress are: 

• Kern County General Services – Facilities/Fleet Services 

The Administration and Audit Committee received and responded to seven 
complaints. 
 
Additionally, members of the Administration and Audit Committee toured and/or 
researched the following:   Kern County Elections, Kern County Victim Services, 
Kern County Regional Crime Lab, Kern Medical Center, North Kern State Prison, 
Wasco State Prison, Lerdo Jail, Kern County Animal Services, Shafter Research 
Center, Kern County District Attorney’s Investigation Office, completed a two 
week Criminal Indictment and attended numerous Board of Supervisors Meetings.  
 
Total number of official visits to County Offices:  36 
 
 



COUNTY OF KERN 
CLERK OF THE BOARD OF SUPERVISORS 

PREFACE: 

The Administrative and Audit Committee (Committee) of the 2013-2014 Kern 
County Grand Jury (Grand Jury) visited the office of the Kern County Clerk of 
the Board of Supervisors (Clerk) on August 26, 2013. 

PURPOSE: 

California Penal Code §925 authorizes the Grand Jury to investigate and report on 
various departments throughout Kern County.   

PROCESS: 

The Committee met with the Clerk to review the Mandated and Discretionary 
Services provided by the Department. 

BACKGROUND: 

The stated mission of the Department is “To provide exceptional customer service 
to the county and its citizens while preserving the past, recording the present, and 
providing accessibility to official County records and information.” 

FACTS: 

The level of mandated services provided by the Clerk is determined either by 
California Statute, County Ordinance, Board of Supervisors’ policy or the 
Revenue and Taxation code. 

A. The official title is Clerk of the Board of Supervisors. 

B. The annual salary for the Clerk is $101,670.27 including all 
benefits.  

C. The annual budget for the Department is $745,279. 



D. The Department currently has seven employees. 

E. “The Clerk is responsible for efficient and effective management of 
this administrative division of the County Administrative Office, 
and plans, organizes, directs and coordinates the work of the staff 
assigned to preparing the Kern County Board of Supervisors 
Agendas and Summaries of Proceedings.” 

F. The Clerk is the official repository of County records by receiving, 
certifying and  preserving all historical documents of the Board and 
the County dating back to 1866. 

G. The Clerk provides office and administrative support to the Board 
of Supervisors (Board) and Assessment Appeals Board. 
1. Attends all Board, Assessment Appeals Board and Local

Campaign Finance Hearing Panel meetings.
2. Acts as Secretary and Recording Officer of the City

Selection Committee.
3. Receives and processes claims and complaints against the

County.
4. Serves as Filing Officer for the County which includes:

• Conflict of Interest Codes, Statements of Economic
Interest and Form 700 for 190 agencies and
approximately 1,500 code filers.

• Official Administrator for Assessments applications
related to property tax appeals.

•. All Ethics Training Certification pursuant to AB
1234. 

Mandated Services: 

H. Prepares, compiles, distributes and posts weekly and monthly 
agendas with enhanced technology. 

I. Maintains Summary of Proceedings (Minutes), ordinances, 
resolutions and agreements. 
1. Schedules and publishes hearings in accordance with legal

requirements.



2. Recording Officer for City Selection Committee,
comprised of all Mayors of incorporated cities in the
County.

3. Administers “Oath of Office” for various elected and
appointed officials.

Discretionary Services: 

J. Promote communication with the Board, County Administrative 
Officer, County Counsel, all County Departments, local, State and 
federal agencies, along with the media and the public. 

K. Maintains an Indexing System and Optical Disk Imaging System for 
research and retrieval of public records. 

L. Prepares and processes Certificates of Recognition, Proclamations 
and Resolutions. 

M. Maintains Board’s meeting calendars. 

N. Receives and processes all Tract and Parcel Maps. 

O. Maintains a log of Board referrals to County Departments. 

P. Administers video web streaming for public meetings of the Board. 
www.co.kern.ca.us 

FINDINGS: 

F1. The Clerk is the Administrative Assistant to the Board. 

• First point of contact for the Board.

F2. Maintains a system for managing appointments to over 70 
Commissions/Committees comprised of over 550 Appointees under 
the authority of the Board. 

F3. The Clerk works in excess of 60 hours per week. 

F4. Salaries and benefits account for 97% of the Budget. 



F5 Video Tape Program of the Board meetings is a $32,000 yearly 
expenditure. 

F6. All e-mails received for the Board are reviewed and forwarded to the 
Board and/or appropriate Departments. 

F7. The Office is in the process of going paperless for Board Agendas and 
minutes with planned completion by the end of 2013. 

F8. Due to County budget constraints one position has been eliminated 
over the past five years. 

F9. All claims against the County are received and forwarded to County 
Counsel. 

F10. Seven year old computers were replaced in 2012. 

F11. KERN COUNTY ADMINSTRATIVE PROCEDURE MANUAL, 
states in Chapter 7, Information Technology Services Procedure, 
KERN COUNTY TECHNOLOGY STANDARDS, Section I. 
HARDWARE, C. Desktop Computers, §5.  Replacement Period: 
Desktop computers must be replaced after no more than five years of 
service. 

COMMENTS: 

The Grand Jury wishes to thank the Clerk of the Board and staff for an informative 
visit, follow up and full cooperation. 

RECOMMENDATIONS: 

R1. The Board needs to provide funding for one temporary position until 
the paperless system is in place.  

• If the paperless system does not alleviate the workload, as
anticipated by the Department, make the temporary
position permanent. (Finding 7, Finding 8)

R2. Adhere to existing County Policy on mandated replacement of 
desktop computers. (Finding 11) 



R3. Develop software to track the Board’s Committee/Commission  
appointments. (Finding 7) 

NOTES: 

The Kern County Clerk of the Board of Supervisors should post a copy of this report 
where it will be available for public review. 

Persons wishing to receive an email notification of newly released reports may sign 
up at: www.co.kern.ca.us/grandjury, and click on: Sign up for early releases. 

Present and past Kern County Grand Jury Final Reports and Responses can be 
accessed on the Kern County Grand Jury website: www.co.kern.ca.us/grandjury. 

RESPONSE REQUIRED WITHIN 60 DAYS TO: 

PRESIDING JUDGE 
KERN COUNTY SUPERIOR COURT 
1415 TRUXTUN AVENUE, 2ND FLOOR 
BAKERSFIELD, CA  93301 

cc:  FOREPERSON 
KERN COUNTY GRAND JURY 
1415 TRUXTUN AVENUE, SUITE 600 
BAKERSFIELD, CA  93301 





KERN COUNTY  
AUDITOR-CONTROLLER-COUNTY CLERK 

PREFACE: 

The Administration and Audit Committee of the 2013-2014 Kern County Grand Jury 
(Grand Jury) met with the Auditor-Controller-County Clerk (Auditor) to investigate a 
complaint about voter registration and generate a report on the Auditor’s office. 

SUMMARY:  

The office of the Auditor is composed of the Auditor-Controller and County Clerk-
Registrar of Voters. The Auditor is responsible for performing all general accounting 
functions for the County of Kern (County) and special districts governed by the Kern 
County Board of Supervisors as well as other general and specific functions required by 
statutes, regulations and ordinances. 

PURPOSE OF INQUIRY: 

California Penal Code §925 authorizes the Grand Jury to investigate and report on the 
various departments throughout the County.   

PROCESS: 

The Auditor was asked a set of questions and salary verification was provided through 
the Administrative Analyst of the County Administrative Office.  The Auditor provided 
documents pertaining to previous Kern Medical Center (KMC) audits and a breakdown 
of the Division Chief and Assistant Auditors responsibilities.  

BACKGROUND/FACTS: 

A. The Auditor is an elected position. 
• The elected Auditor resigned leaving a vacancy
• The current Auditor was appointed January 7, 2013, to fill the vacated

position

B. On January 1, 1995, the County Clerk-Registrar of Voters was combined with the 
Auditor-Controller’s office. 

Auditor-Controller: 
• Pays and pre-audits all County claims
• Computes tax rates, tax bills and tax allocation factors



• Maintains financial controls over collections, distribution of property taxes
and  treasury balances

• Accounts for and reports financial transactions of the County, schools and
special districts

• Develops and implements accounting systems
• Conducts financial and compliance audits of County departments
• Controls and maintains payroll of County and special district personnel
• Investigates allegations of fraud, waste and abuse

County Clerk: 
• Issues marriage licenses
• Issues fictitious business name and statements
• Registers notary publics
• Posts California Environmental Quality Act documents
• Maintains loyalty oaths and official appointments
• Registers and licenses certain specialized legal occupations

Registrar of Voters (Elections): 
• Conducts elections county-wide, federal, State, city, school and special

districts  
• Maintains master voter list, precinct records and maps
• Maintains candidate/committee campaign contribution/expenditure

statements and election documents

C. The staffing for each division: 
• Auditor’s office – 54 full time employees and two seasonal
• Elections – 14 full time employees
• County Clerk – four full time employees and one seasonal

D. The 2013-2014 budget for the Auditor’s Office (by division): 
• Auditor-Controller $   6,442,642 
• Elections $   3,740,281 
• County Clerk $      557,922 

E. Annual salary for the Auditor’s department: 
• Auditor/Registrar of Voters/County Clerk:

o Base $ 144,557.84 
o Kern Flex (10% premium pay) $   14,455.78 
o Auto Allowance $     7,188.00 

• Assistant Auditor/County Clerk $ 119,076.00 
• Division Chief Auditor-Controller $   89,124.00 

F. The Auditor’s Office is budgeted for 10 auditors: 
• Currently has eight auditors
• Division Chief



G. The Auditor does risk assessments and Performance Audits of County 
departments using sampling techniques as part of the audit.   

• In 2011 an in-house audit was performed at Kern Medical Center with
findings:

o lack of records
o problems with account receivables - patients
o adverse spending

H. Forensic Audits are performed using forensic audit procedures when the 
situation appears to warrant it.  This is an audit in order to obtain evidence as part 
of an investigation of potentially criminal acts such as embezzlement or fraud. 

I. Property Tax distribution to counties, special districts, cities and school districts is 
determined per State Proposition 13. 

• The State enacted legislation in 1992, Educational Revenue Augmentation
Fund (ERAF), shifting partial financial responsibility for funding
education to local government (cities, counties and special districts); to
meet its obligation to fund education at specific levels under Proposition
98.

• In 1995, a 1% formula was set by the State to determine the amount of
funds to be sent to the ERAF.

J. In 1995, the County and the incorporated cities of Kern County signed a 
Memorandum of Understanding (MOU) to determine the amount of property 
taxes to be distributed to each entity.  In 2005, the following MOUs were updated:  
Bakersfield, Ridgecrest, Shafter, Tehachapi and Wasco. 

K. Attachment #1 of the MOU lists the percentages of County Property Tax 
Transferred to Cities that are annexing property. 

• Tier I
o Arvin 25% 
o Ridgecrest 25% 

• Tier II
o McFarland 35% 
o Shafter 35% 
o Wasco 35% 

• Tier III
o Bakersfield 37.5% 
o Maricopa 37.5% 
o Taft 37.5% 

• Tier IV
o California City 40% 
o Delano 40% 
o Tehachapi 40% 



FINDINGS: 

F1. The Auditor-Controller-County Clerk in 2012 determined the Auditor-
Controller had over allocated to the cities for annexations per the MOU’s. 

F2. From 1995-2012 the Auditor’s office transferred the relevant percentage to all 
the Cities prior to the ERAF deduction being made to the State, contradicting 
the MOU’s.  The amount overpaid between 2005-2011 to the City of 
Bakersfield was $1,257,373.60. 

F3. The Auditor-Controller determined the amount of tax money transferred to the 
City of Bakersfield will be reduced over the next three years to cover the 
amount owed to ERAF and the County. 

F4. In April 2013 the total amount owed to the ERAF fund was transferred.  

F5. An outside agency audits KMC financial statements each year.  This is not an  
internal audit, although it does comply with the requirement that each County 
department be audited bi-annually.  

COMMENTS: 

Under the current Auditor’s leadership the County has been able to correct problems in 
the distribution of the property tax annexation funds. 

RECOMMENDATIONS: 

R1.   A full in-depth external Forensic Audit should be performed on KMC with an 
  unbiased outside auditing firm under the direction of the Auditor. (Finding 5) 

NOTES: 

The Kern County Auditor-Controller-County Clerk should post a copy of this report 
where it will be available for public review. 

Persons wishing to receive an email notification of newly released reports may sign up at:  
www.co.kern.ca.us/grandjury, and click on:  Sign up for early releases. 

Present and past Kern County Grand Jury Final Reports and Responses can be accessed 
on the Kern County Grand Jury website:  www.co.kern.ca.us/grandjury. 



RESPONSE REQUIRED WITHIN 60 DAYS TO: 

PRESIDING JUDGE 
KERN COUNTY SUPERIOR COURT 
1415 TRUXTUN AVENUE, 2ND FLOOR 
BAKERSFIELD, CA  93301 

cc:  FOREPERSON 
KERN COUNTY GRAND JURY 
1415 TRUXTUN AVENUE, SUITE 600 
BAKERSFIELD, CA  93301 







KERN COUNTY BOARD OF SUPERVISORS 

PREFACE: 

The Administration and Audit Committee (Committee) of the 2013-2014 Kern County 
Grand Jury (Grand Jury) contacted each Supervisor on the Kern County Board of 
Supervisors (Board) and met with them in their respective offices. 

PURPOSE OF INQUIRY: 

California Penal Code §925 authorizes the Grand Jury to investigate and report on the 
various departments throughout Kern County (County). The Committee reviewed past 
Grand Jury reports and determined that the Board was due for a review. 

PROCESS: 

A set of standardized questions were used for each Supervisor.  Budget information was 
received from the County Administrative Office, Administrative Analyst.  The Clerk of 
the Board of Supervisors provided information on starting dates for each Supervisor and 
other requested information. 

BACKGROUND/FACTS: 

A. Kern County is divided into five Supervisorial Districts (approximately 
170,000 residents per District as recorded in the 2012 United States Census): 
1. District One is located in North-Eastern Kern County and includes the

cities/communities of Delano, McFarland, Shafter, North Bakersfield, 
Lake Isabella, Kernville, Inyokern, Ridgecrest and Randsburg. 

2. District Two is located in South-Eastern Kern County and includes the
cities/communities of Mettler, Techachapi, Mojave, Rosamond, California 
City, Boron and some parts of Southwest Bakersfield. 

3. District Three is located in the Middle of Kern County and includes the
city/community of Bakersfield and Oildale. 

4. District Four is located in Western Kern County and includes the
cities/communities of Lost Hills, Wasco, Buttonwillow, McKittrick, Taft, 
Maricopa, Grapevine, Lebec, Frazier Park, Pine Mountain Club, Lake of 
the Woods, Piñon Pines and Western areas of Bakersfield. 

5. District Five is located in South-Central Kern County and includes the
cities/communities of Southern areas of Bakersfield, Lamont and Arvin. 

B. The Board meets each Tuesday taking action on public and departmental 
requests and other matters presented on the agenda.  The Board meets one 
Monday a month at Kern Medical Center to specifically address issues 
impacting the County Hospital. 



C. The Board also sits as the Board of Directors of the County sanitation districts 
on the first Tuesday of each month.  Other Board activities include 
committee/commission meetings and participation in organizations at the 
local, regional, State and Federal levels. 

D. Length of service to the County as a Supervisor varies from eight months to 
seven years.  The following Supervisors took office on the following dates: 

• Mick Gleason January 7, 2013 
• Zack Scrivner January 3, 2011 
• Mike Maggard January 8, 2007 
• David Couch January 7, 2013 
• Leticia Perez January 7, 2013 

E. Four Supervisors are given a Base Salary of $105,467.13 annually plus Kern 
FLEX (10% Premium Pay), Auto Allowance of $7,188.00 and a Premium Pay 
for Tier II retirement (6%).  Gross pay for these Supervisors is $129,529.87 
each.  One Supervisor is in the Tier I retirement program and does not receive 
the 6% premium therefore receives $123,201.84. 

F. Each Supervisor was given an adopted budget for District expenses the 2012-
2013 fiscal year is as follows: 

• District One $584,428 
• District Two $571,558 
• District Three $560,188 
• District Four $604,669 
• District Five $554,961 

G. Each Supervisor has additional staff to run offices.  The 2012-2013 fiscal 
budget allotted for three to five positions per Supervisor. 

H. Currently the additional staff used in Supervisor’s offices are as follows: 
• District One Two fulltime, two part-time,  

one seasonal intern
• District Two Three fulltime, one part-time 
• District Three Two full-time, one part-time 
• District Four Three full-time, two part-time 
• District Five Three full-time 

I. Carry-over balances in the Discretionary Fund Accounts for the 2012-2013 
fiscal year is as follows: 

• District One $32,650 
• District Two $94,164 
• District Three           $501,242 
• District Four $25,000 
• District Five $26,177 



J. The County maintains a website that is available to the public to express 
concerns to each District and/or Supervisor:  www.co.kern.ca.us 

FINDINGS: 

F1. Field Offices are used by some Supervisors at the following locations: 
• Norris Road Sheriff Office, Tehachapi Veterans Building – sharing

with Public Health Nurse, Lamont - Health Department Office, 
Delano, Lake Isabella, Shafter and Ridgecrest. 

• Offices in Taft, Wasco, Buttonwillow and Frazier Park are not
currently being used. 

F2. The field offices in Lake Isabella and Ridgecrest each have a part-time 
employee. 

F3. Hours worked per week by the Supervisors vary from 50 to 70 hours. 

F4. Miles traveled by Supervisors varies from 600 to 2,000 miles per month 
for County business. 

F5. Meetings outside of Kern County were limited to: 
• Air Quality District -  Fresno and Bass Lake
• AB 109 – Sacramento
• Southern California Water meetings bi-monthly
• Community Recycling Company- mediation – Los Angeles
• Training CSAC – Long Beach
• High Speed Rail – Fresno
• Southwest Alliance – San Antonio, Texas

F6. According to the Supervisors, responsibilities are: 
• Approval of County Budget
• Setting policy for the County
• Managing 32 County Department Heads including

five elected officials and 9,000 employees
• Representing  Public Interest in County Government
• Governmental oversight for the County

F7. According to the Supervisors, problems for the County are: 
• Kern Medical Center (KMC) finances
• Increase in crime with concerns of AB 109 and lack of funding
• Jobs “Wanting to work but can’t find any”
• Animal Control
• Code Compliance – lack of enforcement
• Rural (Ag/Oil) Crime
• Public Safety



• Education and training for jobs
• Water Issues: solutions for problems, lack of water and

financing

F8. Complaints from the public to the Supervisors are: 
• Crime and AB 109
• Increase in Fire and Sheriff Departmental Budgets
• Code Compliance
• Roads
• Homeless
• Homeless camps along the River
• Cuts in basic services and jobs
• Human Services

F9. Each Supervisor is allotted a Discretionary Fund ($50,000 annually) to be 
used with Board approval.  Funds have been used for the following 
activities in the 2012-2013 fiscal year: 

• Spay and neutering clinics and Critters Without Litters
• North of the River Town Square
• Frazier Park Family Resource Center
• Memberships in Chambers of Commerce within District One

COMMENTS: 

The Grand Jury commends the Board for their many hours and dedication to the County 
of Kern.  Thanks to each Supervisor and staff for the courtesy in scheduling and the 
hospitality during our visits. 

The Grand Jury would like to thank the Administrative Analyst for the County 
Administrative Office for a quick response to budgetary questions and the Clerk of the 
Board and staff for their assistance in research. 

RECOMMENDATIONS: 

R1. The Board should establish lines of communication with the City of 
Bakersfield and other cities within the County in working together to solve 
similar problems such as (Finding 7): 

• Animal Control
• Crime
• Jobs and Job Training
• Code Compliance

R2. The Board needs to work on developing County policies concerning the 
carryover of Discretionary Funds.  (Finding 9) 



R3. Supervisors need to collaborate on the use of unencumbered Discretionary 
Funds to assist in alleviating common concerns throughout the County: 
Animal Control and Human Services. (Finding 9) 

R4. The Board should make an attempt to allow public access by opening field 
offices and/or video conferencing in the outlying areas of the County: 
Taft, Frazier Park, Buttonwillow and Wasco.  (Finding 5) 

NOTES: 

The Kern County Board of Supervisors should post a copy of this report where it will be 
available for public review. 

Persons wishing to receive an email notification of newly released reports may sign up at:  
www.co.kern.ca.us/grandjury  and click on:  Sign up for early releases. 

Present and past Kern County Grand Jury Final Reports and Responses can be accessed 
on the Kern County Grand Jury website:  www.co.kern.ca.us/grandjury. 

RESPONSE REQUIRED WITHIN 60 DAYS TO: 

PRESIDING JUDGE 
KERN COUNTY SUPERIOR COURT 
1415 TRUXTUN AVENUE, 2ND FLOOR 
BAKERSFIELD, CA  93301 

cc:  FOREPERSON 
KERN COUNTY GRAND JURY 
1415 TRUXTUN AVENUE, SUITE 600 
BAKERSFIELD, CA  93301 
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OFFICE OF THE COUNTY COUNSEL 
COUNTY OF KERN 

PREFACE: 

Pursuant to California law, the Office of the County Counsel (Counsel) is responsible for 
providing legal services to the County of Kern (County), its officers, employees, boards, 
commissions and other agencies.  The Counsel is also responsible for the County’s Safety 
Program, Insurance Coverage, General Liability and Workers’ Compensation (Work 
Comp) claims.  The Counsel is under the direction of the Kern County Board of 
Supervisors. 

SUMMARY: 

Prior to 1985, two outside law firms contracted with the County for Tax Litigation and 
General Civil Litigation.  On occasion other outside firms were used for specialized 
matters.  Combined billings to the County for outside counsel was reportedly in the 
millions of dollars.   

In 1985, approximately ten Attorneys made up the County Counsel Office.  Seven were 
in Advisory, two in the new Litigation Section and one at Juvenile Court.  The newly 
hired County Counsel determined money would be saved if all litigation was handled in-
house.  A newly expanded Office of the County Counsel was formed. 

Today, the Office of the County Counsel has two Operational Divisions: County Counsel 
and Risk Management.  The County Counsel Division is made up of five teams: 
Administration, Litigation, Advisory, Health Law and Employment Law. The County 
Counsel Division defends the County and its employees in Federal and State courts, and 
administrative proceedings.  The County Counsel also provides advice to the Kern 
County Board of Supervisors, all County Departments, boards, agencies and 
commissions.  The Risk Management Division protects the County’s assets and reduces 
risks and costs through insurance placement, safety programs, contract review and 
training.  The Risk Management Division also operates the Work Comp program and 
handles General Liability claims made against the County.  The County Counsel and Risk 
Management Division also operate the County’s Return to Work Program.  

MISSION STATEMENT: 

The Office of the County Counsel has the following mission statement: “To advise, assist 
and represent our clients as efficiently and economically as possible, in accordance with 
the highest professional and ethical standards.” 



PURPOSE OF INQUIRY: 

California Penal Code §925 authorizes the Grand Jury to investigate and report on the 
various departments throughout Kern County.   

PROCESS: 

The Administrative and Audit Committee (Committee) visited the Office of the County 
Counsel, 1115 Truxtun Avenue, 4th Floor, Bakersfield, California  93301 and met with 
the County Counsel and the four Chief Deputies.  The Committee met with the County 
Counsel on October 10, 2013, and subsequently met with  the  Chief Deputy County 
Counsels for Litigation - October 17, 2013; Employment Law - October 21, 2013; Health 
Law - October 21, 2013; Advisory - November 4, 2013. 

The Committee met with the Risk Manager on October 17, 2013.  

Financial information and departmental information was provided by the Administrative 
Analyst from the County Administrative Office and the Kern County Website. 

This report will be divided into the six different areas: County Counsel, Litigation, 
Employment Law, Health Law, Advisory and Risk Management. 

BACKGROUND/FACTS: 

County Counsel: 

A. The County Counsel was appointed by the Board of Supervisors on April 6, 
2009, and is currently serving a second four year term. The County Counsel is 
the General Counsel and Risk Manager for the County of Kern, having joined 
the County with 27 years of experience as a Judge and an Attorney. 

B. The County Counsel Division has 48 employees: 
• Two vacant attorney positions:

o Deputy County Counsel
o Assistant County Counsel

C. The monthly salary schedule for the County Counsel Division is: 
• County Counsel $ 13,924 - $16,998 
• Chief Deputies $ 10,910 - $13,312 
• Deputy County Counsel (I – V) $   5,239 - $12,415 
• Senior Information Tech Specialist $   5,265 - $  6,427 
• Business Manager $   5,318 - $  6,492 
• Administrative Coordinator $   4,042 - $  4,934 
• Paralegals $   3,807 - $  4,885 
• Legal Secretary $   3,072 - $  3,751 



D. The County Counsel also supervises the Administration Team which manages 
fiscal budgets, technology, personnel and purchasing for the Office of the 
County Counsel. 

E.    Administration Team consists of: 
• County Counsel
• Assistant County Counsel
• Business Manager
• Administrative Coordinator
• Senior Information Tech Specialist

F.    Chief Deputies are assigned to supervise four teams within the County Counsel 
Division: 

1. Litigation:  Defends the County, Officers and Employees on matters related
to the operation and management of the County.

a. General Litigation and Medical Malpractice: Administers General
Liability claims on matters related to the operation and management
of the County.
1) Eight Attorneys

a) One Attorney is also on the Health Law Team
2) Three Paralegals
3) Three Legal Secretaries

b. Juvenile Dependency: Represents the Department of Human
Services in Juvenile Dependency cases filed to protect children at
immediate risk of injury, harm or neglect.
1) Six Attorneys
2) Two Paralegals
3) Three Legal Secretaries

2. Advisory:  Advises the County Department Boards, Officers and Employees
on matters related to the operation and management of the County. Also
advises certain Agencies, Commissions and Special Districts.

a. Seven Attorneys
b. Two Paralegals
c. One Legal Secretary

3. Health Law:  Advises Kern Medical Center (KMC) and all health-related
departments or functions in the County including Public Health, Mental
Health, Emergency Medical Services, Environmental Health and Health
Benefits.

• Three Attorneys
• One attorney is also on the General Litigation Team
• One Paralegal
• One Office Services Specialist assists the Administration Team.



4. Employment Law:  Advises the County Departments on matters related to
Employees of the County.

a. Four Attorneys
b. One Paralegal

Litigation Team:   

A. A Chief Deputy for the Counsel oversees the Litigation Team and has been with 
the County for 28 years. 

B.  Case Load Supervisor: 
• Has own case load
• Travels out of County for depositions

C. The Litigation Team handles all General Liability cases such as: 
• Civil Rights
• Accidents
• Mental Health
• Disability Retirements
• Bankruptcy
• Motions for personnel files
• Environmental matters

D. The Team currently has 400 active open cases plus 50 active personal injury 
cases. 

E. Prevails on the vast majority of cases filed against the County either by trial, 
through successful motions for summary judgment, motions for dismissal, 
demurrers, negotiation and dismissals.   

• Appealed cases are rare
• 2011-2012 there were 28 lawsuits resolved with no payments by the

County
• 2012-2013 there were 34 lawsuits resolved with no payments by the

County.

F. Within the Litigation Team there is a Juvenile Law Team.   
1. The Team consists of:

• Six Attorneys
• Two Paralegals
• Two Support Staff

2. There are approximately 2,000 open files:
• Internal petitions - Courts do six month reviews
• 200-300 dependence cases - Foster Care
• All billings go to the Department of Human Services (DHS)
• County success rate on appeals is 97%



3. A State Index - Child Abuse Central Index (CACI) is administered   by the
Office of the Attorney General.
• Individual names are placed in CACI for all abuses
• Those found guilty of the abuse are kept on the CACI list
• A list is kept on file for later uses, e.g., Foster Parent Applications
• Names may be removed through the Appeals process

Employment Law Team: 

A. A Chief Deputy County Counsel oversees the Employment Law Team and has 
been with the County for 26 years. 

• All legal matters of employment with Kern County:
a. Employee discipline
b. Works with all Unions - Employee rights and Skelly

matters
c. Disability Act issues
d. Personnel issues

• Oversees Return-to-Work Program
• Supervises training of sexual harassment
• Conducts training on Employment Law
• Chief Deputy has a County phone
• Attorneys do not receive mileage or car allowance
• Exempted employees do not receive Compensatory Time
• Advisor for disciplinary matters at preliminary level
• Employees file claims through the State Department of Fair

Employment and Housing.
• Advises employees on disciplinary matters at the preliminary level
• Personnel Department and the Employee Relations Officer in the

County Administrative Office coordinates with the Departments

B.  Employment Law Team consists of: 
1. Four Attorneys

• Two attorneys assigned to Work Comp
• Two Attorneys provide legal defense for the County

2. Disability Management Coordinator
3. One Senior Paralegal
4. One Support Staff

C.  County has a progressive disciplinary system. 
1. Employment Law Team advises departments on personnel issues from
  Performance Review to Civil Service Hearings. 

D.  Employment Law Team handles claims of violence in the work place. 
1. There are approximately 10 - 12 requests per year for restraining orders
2. Departments try to resolve and deal with volatile situations.



E. Two Attorneys are assigned to Work Comp cases. The Attorneys are the legal 
defense to the County for Work Comp matters and are State Bar of California 
Certified Specialists. 
1. Employee/Claims Adjuster/Employer

F.  A Work Comp Carve-Out Program is planned for 2014 to affect Kern County 
Deputy Sheriffs and Firefighters. 
1. Program has been approved by the Board of Supervisors, Kern Law

Enforcement Association and the Kern County Fire Fighters Union. 
• Work Comp benefit cases will be handled by a panel of doctors

predetermined for this panel, and approved by the Unions and  Board 
of Supervisors. 

• Program will also include Nurse Case Managers and Mediators.

G. All County employee files are kept at the Kern County Personnel Office. 
1. The County Counsel can access these files if necessary for a
  claim/discipline or other matters relating to an employee. 

Health Law Team: 

A. A Chief Deputy County Counsel oversees the Health Law Team and has 
been with the County for 12 years coming from private practice specializing 
in all aspects of Health Care Law. 

B. The Chief Deputy represents KMC.  Part of the responsibilities include 
providing management oversight for Medical Malpractice Litigation. 

C. The Health Law Team advises KMC and all health-related departments and 
functions:   
1. One and one half deputies aid with Public Health, Mental Health and

Emergency Medical Services and Environmental Health: 
• One half of the deputy’s time is used in the Administrative Division

2. The Chief Deputy also advises the Health Benefits Team with the
assistance of an Advisory Team Deputy.

D. The  Health Law Team includes: 
1. One and one-half Attorney’s, one Senior Paralegal and one Support

Staff: 
• One Attorney works half-time on Risk Management and half-time in

the County Counsel office 
2. The Paralegal is an employee of KMC, and stationed in the County

Counsel office. 



E.     The Chief Deputy also represents Kern Health Systems (KHS): 
• County Counsel contracts with KHS
• Representation costs are not paid by County; State pays County for

services
• An ethical wall exists in the County Counsel office with regards to

KHS. Information is never shared between the two Attorneys
assigned to KHS and the rest of the County Counsel

• The State Health Authority creates County Ordinance on operations
for KHS

F. The Health Law Team has input in all County contracts for medical purposes: 
• County Health Officers and Physicians
• Drafts and finalizes all reports
• Contracts and laws governing physician protocols
• Fiscal year 2012-2013 reviewed approximately 1,100 contracts

Advisory Team: 

A.  A Chief Deputy County Counsel oversees the Advisory Team and has been 
with the County two and one half years coming from 35 years in private 
practice specializing in Real Estate and property matters. 

B.      Chief Deputy reviews contracts for several County Departments:  
• Half the time on Planning, Roads, Engineering, Services
• Half the time on property management (approximately 300 County

buildings)

C.  Chief Deputy represents the Planning Commission: 
• Attends afternoon sessions of the Board Meetings for Planning

 items 
• Attends evening Planning Commission Meetings every other

Thursday as primary Attorney along with a back-up Attorney 

D. All Ordinances/Resolutions are drafted by County Counsel and Department 
Heads and reviewed by the Advisory Team prior to submitting to the Board.  

E.    The Advisory Team consists of: 
• Seven Attorneys
• Two Paralegals
• One Legal Secretary



F. The Advisory Team reviews all County contracts except contracts 
reviewed by the Health Law Team: 

• Fiscal year 2012–2013 reviewed 1,310 contracts
• Reviews Contracts and Ordinances for legality and to make reader

friendly (“de-ligalesing”)

G. Advisory Team does not handle litigation except in cases having to do with 
Planning, Engineering or Roads, which results in a cross-over with the 
Litigation Team. 

Risk Management Division: 

Manages the County’s risk and provides insurance coverage for buildings and other 
County interests. Oversees the County’s safety programs and administers the 
General Liability, Medical Malpractice and Work Comp self-insurance coverage and 
claims. 

A. The Mission Statement for the Risk Management Division of the Office of 
County Counsel is: “To provide quality and innovative services to benefit our 
client and which will support the public good.” 

B.  Risk Management Division has 29 employees:   
• One vacant Safety Specialist
• Two vacant Supervising Work Comp Claims Adjusters
• One vacant Risk Manager

C. Work Comp is a self-administered, self-insured program. It administers the 
County’s Return-to-Work, Disability Management and the Work Comp 
Programs. 

D. Risk Manager held the position for five years before retiring October 31, 
2013. 

E. Risk Manager is in charge of purchasing insurance for the County of Kern: 
• Commercial Insurance
• Business Insurance
• In-house Liability Insurance
• Work Comp
• Airports
• Air Pollution District
• Malpractice Hospital Bond
• Property Insurance, Vendor contracts
• Claims and Litigation Unit Law Suits



F. The most common Work Comp case claims are: 
• Back
• Lifting
• Slip and Fall
• Carpal Tunnel
• Repetitive Motion

G. The number of Work Comp cases heading to litigation varies from year to 
year: 

• Currently there are 1,800 open Work Comp cases
• Receive approximately 860 new claims per year

H. The most costly Work Comp claim is Orthopedic. 

I. The County Departments with the highest percentage of claims are: 
• Fire Department
• Sheriff’s Department
• Human Services
• Kern Medical Center

J. Work Comp is audited by the State, Insurance Carrier Companies, Internal 
Audits and computer FISH (Flexible Information Sharing and Handling) 
Report each year (audit by insurance carrier). 

K. All Work Comp cases going to the State Work Comp Appeals Board are 
handled by the General Litigation Team. 

L. The cost for County Liability Insurance is $1.8 million. 

M. Department of Motor Vehicles (DMV) Pull Notice Program is for 
employees that operate County vehicles.  The County has a contract with a 
private company to administer the program and provide safety training. 

FINDINGS: 

F1. The Office of the County Counsel has only four County cell phones, two 
Laptops for loan to Attorneys and no Ipads.  

F2. The 2013-2014 Budget Summary of Expenditures and Revenues for the 
County Counsel Department is as follows: 

• County Counsel
 Net Expenditures  $10,509,677 

Total Revenues $  5,796,527 
General Fund Costs $  3,780,963 



• Risk Management
Net Expenditures  $ 4,576,156 
Total Revenues  $ 4,576,156 
General Fund Costs $               0 

• General Liability Self-Insurance Program
Total Expenditures  $13,991,004 
Total Revenues  $18,820,085 
Retained Earnings $  4,829,081 

• Workers’ Compensation Self-Insurance Program
Total Expenditures  $19,808,289 
Total Revenues  $15,388,720 
Retained Earnings           ($  4,419,569) 

F3. Revenues and Income are generated from other County Departments and 
other clients.  Attorneys and Staff must keep track of their time with each 
client (Department) to be charged back to that Department: 

• If the Department receives outside money from the State or
Federal, County Counsel recovers all fees 

• If the Planning Department collects fees, County
Counsel recovers all fees 

• If the Department is an Enterprise Fund (Kern Medical
Center, Airports), the Counsel recovers all fees 

F4. The biggest expense of the Department is salary and benefits; insurance is 
the second biggest expense. 

F5. Employees (including Attorneys) are not allowed to have outside 
employment unless approved by the County Counsel.  Personal cases 
outside the County Office may be performed with approval of the County 
Counsel. 

F6. The County’s primary General Liability policy for this year has a self-
insured retention consisting of a three million dollar base and an additional 
two million dollar aggregate loss corridor.  

F7. Each County Department is charged a premium for General Liability based 
on loss history, number of employees and a weighted risk factor. 

F8. The budget cost for Work Comp claims decreased from $17 million in fiscal      
year 2011-2012 to $13 million for fiscal year 2012-2013. 

F9.   The area of Risk Management using the most resources is Work Comp. 

F10.   The decision to place an employee in the Pull Notice Program is up  to each 
department head: 

• Cost is $12 - $13 per year/employee



F11. Target Solutions (private vendor) is used for on-line Safety Training and the 
Pull Notice Program. 

F12.  In some cases employees facing disciplinary charges may file for Work 
Comp to avoid or delay discipline. 

F13.   Risk Manager does not adjust Work Comp cases. 

F14.  At the beginning level, disciplinary claims are handled by Department 
Heads then coordinated with the Employment Law Team: 

• If a law suit is filed it is assigned to the Litigation Team
• Very few employment cases go to trial

F15.  The County Counsel and the Chief Deputies all work between 40 and 65 
hours per week. 

F16.    The Risk Manager retired while this report was being written. This has 
resulted in a temporary reassignment of two Chief Deputies in the County 
Counsel Office:  

• Employment Law Chief Deputy is temporarily responsible to
oversee Work Comp and the Safety Program with assistance from 
a  Deputy County Counsel from the Advisory Team 

• Litigation Chief Deputy is temporarily responsible for General
Liability Claims oversight 

F17.     There is a lack of support staff to perform copying, filing and other clerical 
duties in the County Counsel Office.  Attorneys are performing many 
clerical activities in order to complete assignments.  

F18.    One purpose of the Advisory Team is to track all Ordinances and 
 Resolutions and ensure they are delivered to the Clerk of the Board. 

F19.   Insufficient number of conference/hearing rooms has created delays for 
Attorneys in conducting their normal business in a timely manner. 

F20.    Attorneys on the Advisory Team are given Primary and Back-up 
 assignments to represent every Department, Board, Commission and 

Committee of the County. 

F21.    Of all the contracts reviewed by the Advisory Team 99% are returned to 
the respective Departments within 10 days. 

F22.   Files Restraining Orders on behalf of employees. 

F23.   The Employment Law Team processes an average of 20-25 claims which are 
  filed for violence in the work place. 



RECOMMENDATIONS: 

R1. All key personnel in the Office of the County Counsel should be assigned an 
electronic device with which to conduct County business.  (Finding 1) 

R2. All County personnel using a County vehicle or personal vehicle for County 
business should be placed in the Pull Notice Program.  (Finding 10) 

R3. Fill all vacant positions within the Office of the County Counsel, including 
Assistant County Counsel.  (Findings 15 and 16) 

R4. Increase the number of conference/hearing rooms in order to better utilize 
Staff and accomplish mission, e.g., with the use of electronics, the Library is 
underutilized and could be remodeled to accommodate additional 
conference/hearing rooms.  (Finding 19)  

R5. Additional Support Staff is needed to allow Attorneys to litigate and spend 
less time on Support Staff duties.  (Findings 15 and 17) 

COMMENTS: 

The Office of the County Counsel is an extremely well organized and efficient 
Department of the County.  The Staff is made up of very dedicated Attorneys, Paralegals 
and Support Staff.  Many Attorneys are earning less than they could earn in private 
practice.  The Department has saved the County huge amounts of money by working on 
cases in-house rather than using outside Attorneys, except as necessary. 

The Jury believes the above recommendations should be acted on in a timely manner in 
order to benefit the Office of the County Counsel.   

NOTES: 

The County of Kern, Office of the County Counsel, should post a copy of this report 
where it will be available for public review. 

Persons wishing to receive an email notification of newly released reports may sign up at:  
www.co.kern.ca.us/grandjury, and click on:  Sign up for early releases. 

Present and past Kern County Grand Jury Final Reports and Responses can be accessed 
on the Kern County Grand Jury website:  www.co.kern.ca.us/grandjury. 

RESPONSE REQUIRED WITHIN 90 DAYS TO:  

PRESIDING JUDGE 
KERN COUNTY SUPERIOR COURT 



1415 TRUXTUN AVENUE, 2ND FLOOR 
BAKERSFIELD, CA  93301 

cc:  FOREPERSON 
KERN COUNTY GRAND JURY 
1415 TRUXTUN AVENUE, SUITE 600 
BAKERSFIELD, CA  93301 
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