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TEHACHAPI-CUMMINGS COUNTY 

WATER DISTRICT 
 

“When the well is dry, we know the worth of water.” 
-Ben Franklin 

 
MISSION STATEMENT: 
 

Tehachapi-Cummings County Water District will ensure the most reliable cost-effective water supply for our 

customers through the importation of State Water Project water and management of groundwater basins. We 

will operate and maintain certain flood control structures to protect our customers’ safety and property. 

 
SUMMARY: 
  
Water scarcity has often led to conflicts at local and regional levels. Water is a necessary element 
for human life, and human activities are closely connected to availability and quality of water.  
Freshwater is a vital, yet unevenly distributed natural resource, and its availability often impacts 
the living and economic conditions of a country or region. Elements of a water crisis may put 
pressures on affected parties to obtain more of shared water resources, causing diplomatic 
tension or outright conflict. 
 
Tehachapi-Cummings County Water District (TCCWD) is the Watermaster for the City of 
Tehachapi (City), Golden Hills Community Service District (GHCSD) and several other districts 
in the Tehachapi area. They draw their water from three basins (Cummings, Brite, and 
Tehachapi) and the State Water Project (SWP). They are unique in that they are the largest water 
pumping district area-wise in California for the last 50 years. TCCWD is in compliance with 
State rules for water usage and attempts to manage water efficiently and fairly. They have 
adjudicated water rights over three basins and during drought years create ordinances to 
prioritize SWP water allotment to stakeholders. Considering the drought history in California, 
every water district in the State is searching for ways to meet the challenges faced in supplying 
sufficient water to their populace. TCCWD is committed to having the water necessary to serve 
all customers as Watermaster. 
 
One important note in considering the on-going relationships among the above districts is the 
differences that sometimes occur and evolve among these entities. All districts in California have 
the huge responsibility to make sure that they do not run out of water for their populace, 
especially because available potable water is ever changing due to variable weather patterns, year 
to year. 
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Banked water will only help for a short time, not forever, as the vicissitudes of the weather 
persist. Even with recent intense storms it is unlikely that water managers will have enough 
wiggle room to wind back the clock on proposals for limiting water use. How much water table 
levels will rise depends on soil moisture levels, future precipitation, temperatures, and 
evaporation losses. 
 
Quoting from the Colorado Open Lands preservation group, “The problem or the danger in these 
episodic wet year events is that it can reduce the feeling of urgency to address the longer-term 
issues of water usage and water conservation.” 
 
(A glossary is available at the end of this report.) 
 
PURPOSE OF INQUIRY: 
 
The 2018-2019 Kern County Grand Jury Report on TCCWD highlighted three areas that needed 
attention. Pursuant to Penal Code §933.5, the 2022-2023 Kern County Grand Jury (Grand Jury) 
followed up to confirm if the recommendations had been implemented. During the investigation, 
new areas of concern surfaced, including litigation and disputes. 
 
METHODOLOGY: 
 
The Grand Jury reviewed or interviewed the following: 

• Previous Grand Jury reports 
• Board meeting minutes of TCCWD posted on their website 
• Newspaper articles about TCCWD 
• Brown Act compliance of TCCWD meetings 
• LAFCo compliance/management issues of TCCWD and the City of Tehachapi 
• Field trips to the Tehachapi area for interviews, tours of facilities, exploration of 

the area, and viewing a TCCWD Board meeting 
• Legal counsel for California State Water Resources Board 
• Office of Kern County Counsel 
• Past and present TCCWD Board Members 
• City of Tehachapi and various district officials 

 
DISCUSSION OF FACTS: 
 

A. TCCWD was organized on March 10, 1965, under provisions of the County Water 
District Law (Sections 3000 et seq. of the Water Code of the State of California). This 
district is located in the Tehachapi Mountains east of the Southern San Joaquin Valley 
and encompasses approximately 266,000 acres. TCCWD has adjudicated water rights 
over several basins. When water users within a basin are in dispute over legal rights to 
the water, a court can issue a ruling known as an adjudication. Adjudications can cover 
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an entire basin, a portion of a basin, or a group of basins and all non-basin locations 
between. The court decree will define the area of adjudication. 

 
B. The TCCWD Board of Directors is elected by the public from five geographical areas 

within the district. They serve a four-year term and the terms are staggered so that 
every two years either two or three Director’s seats are on the November General 
Election ballot. 

 
C. Brite Basin is an above ground reservoir and receives water from the State Water 

Project through Kern County Water Association (KCWA), and groundwater is stored in 
the other two basins. TCCWD has had for several years a planned approach to 
managing water and its distribution. 

 
D. Due to the length of the drought, SWP had previously reduced their yearly water 

allocations for 2021 and 2022 to 5% of their contracted amount. At the time of this 
report, and because of the recent tremendous increase in rainfall, SWP has raised their 
water allotment to 100% (as of April 2023) for all the California Water Districts. Due 
to the length of the drought, TCCWD had to reduce agriculture water allotment by 
approximately 40% from previous years. This reduction does not apply to municipal 
and industrial customers.   

 
              State Water Project Allocations Years 2006 to 2023    
 

 
(Graph Provided by Grand Jury)     
          

The water history in California has shown the propensity to have dry, if not drought years, 
just after record or close-to-record years of rain, is extremely high. This most recent 
increase of rainfall has created a dramatic rise in the SWP’s water allocation to 100%. The 
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biggest concern the community water districts should continue to have is that this is not a 
time to relax when it comes to future water availability. 

 
E. To increase their water resources, TCCWD joined the South Valley Water Resources 

Authority (SVWRA) in April 2015, for the purpose of developing projects, facilities, 
and programs to enhance water supplies. Considering that the extended drought has 
affected all of California’s water districts, TCCWD management stated that everyone 
they’ve contacted are “scared to death” of possible further water reductions from SWP. 

 
F. TCCWD is financially well managed. They have grants, and a loan which will be paid 

off in 2024, as well as a planned strategy for capital improvements, depreciation, and 
servicing all equipment. 

 
G. The Annual Comprehensive Financial Report for Fiscal Year 2021-2022 showed a 

continued solvent operation. TCCWD was awarded, in June 2020, a Certificate of 
Achievement for Excellence in Financial Reporting from the Government Finance 
Officers Association.  

 
H. According to California Government Code §12410.6(b), local agencies shall not 

employ a public accounting firm for more than six consecutive years, unless this 
requirement is waived by the State Controller. According to TCCWD staff, the auditing 
contract has been put out for bid to other firms. However, the same firm has been 
TCCWD’s auditor since at least 2015, with only a change in the actual Lead Auditor 
Partner (having primary responsibility for the audit) every five years. Although some 
stakeholders were concerned about using the same auditing firm for more than the 
prescribed time limit, the Grand Jury confirmed they are in compliance with the law. 

 
I. However, TCCWD is not without problems. Research revealed that they are in 

litigation with the City of Tehachapi regarding water access for the Sage Ranch 
Development Project, a residential development including both single-family and 
multi-family housing units. The proposed additional water hookups would increase the 
total for the City from 3,000 to 4,000. They are at an impasse in negotiations. Recently, 
this litigation changed venue from Kern County Superior Court to the Sacramento 
Superior Court. 

   
J. Interviews with TCCWD Board members revealed they are considering a five-year 

plan for water allotment management, rather than a yearly review. 
 

K. In order to manage water distribution in these insecure drought times, TCCWD issues 
Ordinances entitled: “Establishing District Water Sale Priorities in the Event of a 
Shortage.” The Ordinance is written by an Ad Hoc committee, consisting of board 
members and staff, when drought conditions are anticipated. The Water Ordinance Ad 
Hoc Committee explains how they plan to meet any envisioned emergency/drought 
caused by a reduction in the SWP water allotment. However, they do not include in 
their planning or meetings the water recipients involved/affected. They create each 
Ordinance without comments from recipients, although this year, due to public 
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pressure, they had several round table discussions prior to voting on this year’s 
Ordinance. 

 
L. TCCWD and the City of Tehachapi entered into a Memorandum of Understanding 

(MOU) to recharge the City’s wastewater. The City would like to upgrade its treatment 
process to add tertiary filtration and disinfection to their own wastewater, then pipe it 
into the flood control basin called Blackburn Dam, owned by TCCWD. Signed by both 
parties in May 2020, the MOU agreement allowed the City to claim 94% of the 
recharged water delivered to the basin (6% reduction is due to evapotranspiration loss 
factor), but later TCCWD attempted to unilaterally alter the MOU terms by lowering 
the amount to half of the recharged/reclaimed water. TCCWD publicly stated that they 
were collaborating with the City, but the City does not agree with this assessment. 

 
M. The term of the MOU is 30 years with an increase in compensation to TCCWD.  The 

MOU states that the Recharge Fee will increase every five years beginning at $30/Acre-
foot (AF) in the first five years. The compensation will increase at a rate of $5/AF for 
each five year increments afterwards. At the end of the term the increase of $5/AF will 
continue at the five-year period thereafter. 

 
N. The City has spent about $750,000 to date preparing the engineering analyses needed to 

prove the concept of their desired wastewater reclamation is viable. The City performed 
all initial feasibility analyses, spending approximately $350,000 before confirming with 
TCCWD that the recharged water in Blackburn Dam would be new water and available 
to increase their water supply. 

 
O. The Grand Jury consulted with the California State Water Resource Board regarding 

water rights to recharged/reclaimed wastewater. Their legal counsel and water rights 
experts both confirmed the recharged/reclaimed wastewater belonged 100% to the 
original owner of the wastewater which would be the City of Tehachapi.   

 
P. Legal counsel for the State Water Resource Board recommended that the MOU parties 

follow the guidelines stated in the MOU and proceed to arbitration. 
 

Q. TCCWD has a contract with the City to provide SWP surface water yearly with a 
provision that enough imported water is available. 

 
R. TCCWD has provided to the City, on a five-year average, 217.75 AF of water:  

 2018   220.29 AF       
 2019   193.87 AF        
 2020   206.08 AF       
 2021   234.59 AF        
 2022   233.94 AF   

 
S. The City uses untreated SWP water for irrigation of Tehachapi Unified School District 

campuses. 
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T. TCCWD is complying with all the recommendations cited in the 2018-2019 Kern 
County Grand Jury Final report. They are still updating information into the. 
Geographic Information System (GIS) to better manage/organize maintenance and 
depreciation as needed. 

  
FINDINGS: 
 

F1. Transparency is an important part of governance. To ease differences, when TCCWD 
forms an Ad Hoc Water Priority Committee for writing the Water Ordinance, the public 
would be better served with the inclusion of all stakeholders. 

 
F2. Instead of Ad Hoc committees, if TCCWD formed two permanent standing 

committees, one for Operations and another for Finances, ongoing reports would be 
made to the Board. 

 
F3. TCCWD, in their function as Watermaster, stated they are a water use agency not a 

land use agency. They resist residential development based on the additional water 
needed. Often this leads to disputes and/or litigation which delays or totally stops some 
projects. 

 
F4. Through interviews with TCCWD Board members, it appeared that they had 

incomplete knowledge of some of the issues on which they were asked to vote. 
 

F5. A TCCWD Board member is perceived to favor agricultural interests for water 
allotment decisions, causing more consternation for their municipal and industrial 
customers.  

 
F6. An agricultural enterprise leases some of their land from the family of a TCCWD 

Board member. When matters regarding this business are brought before the Board, 
recusal is utilized. However, remaining in the room as a spectator creates an appearance 
of conflict of interest. 

 
F7. In the spirit of the May 2020 MOU signed by both parties, treating the wastewater of 

the City of Tehachapi to tertiary quality is a responsible way to mitigate drought 
conditions, especially since SWP water allotments are often in flux. Recycled water 
recharging is a reliable, economically feasible, and environmentally sound means to 
expand available water resources and reduce the demand on freshwater systems. The 
public is best served by the parties honoring all aspects of the MOU. 

 
COMMENTS:  
 
The 2022-2023 Kern County Grand Jury would like to thank all parties interviewed for their help 
and information contributing to this report 
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RECOMMENDATIONS 
 

R1. The Board of TCCWD should replace the Ad Hoc Water Priority Committee with a 
permanent Standing Water Committee, and include representatives of Stallion Springs 
CSD, the City of Tehachapi, Golden Hills CSD, Bear Valley Springs CSD, as well as 
representatives of agricultural interests and other customers, to create future Water 
Ordinances by November 1, 2023. (Finding 1) 
 

R2. TCCWD should form a permanent standing committee for Operations and 
Budget/Financials respectively by November 1, 2023. (Finding 2) 
 

R3. By November 1, 2023, the TCCWD Board should adhere to rules and policies entered 
into by signed MOUs. (Finding 7) 

 
R4. Board members of TCCWD should receive training and briefings regarding agenda 

items being considered for action and/or voting by January 1, 2024. (Finding 4) 
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NOTES: 
 

• The TCCWD and the City of Tehachapi should post a copy of this report where it will be 
available for public review. 
 

• Persons wishing to receive an email notification of newly released reports may sign up at: 
www.kerncounty.com/grandjury 
 

• Present and past Kern County Grand Jury Final Reports and Responses can be accessed 
on the Kern County Grand Jury website:  www.kerncounty.com/grandjury 

 
 
RESPONSE DEADLINES: 
 

• REQUIRED WITHIN 90 DAYS FROM:  
O TEHACHAPI-CUMMINGS COUNTY WATER DISTRICT 

 
• REQUESTED WITHIN 90 DAYS FROM:  

O THE CITY OF TEHACHAPI 
 

• REQUESTED WITHIN 90 DAYS FROM:  
O GOLDEN HILLS COMMUNITY SERVICE DISTRICT 

 
RESPONSES ARE REQUIRED PURSUANT TO PENAL CODE §§933(c) 
AND 933.05 WITHIN 90 DAYS TO:  
 
        •   PRESIDING JUDGE  

KERN COUNTY SUPERIOR COURT  
1415 TRUXTUN AVENUE, SUITE 212  
BAKERSFIELD, CA  93301  
  

•  FOREPERSON  
       KERN COUNTY GRAND JURY  

1415 TRUXTUN AVENUE, SUITE 600 
BAKERSFIELD, CA  93301  

 
Reports issued by the Grand Jury do not identify individuals interviewed. Penal Code §929 requires that reports of the Grand Jury 
not contain the name of any person or facts leading to the identity of any person who provides information to the Grand Jury. 
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GLOSSARY: 
 
Ad Hoc: Defined as temporary. An Ad Hoc committee is usually formed to do one task one time 
only.  
 
Brown Act: The Ralph M. Brown Act is a California law that guarantees the public’s right to 
attend and participate in meetings of local legislative bodies. Per California Government Code 
§54950 et seq., it is an act of the California State Legislation authored by Assembly member 
Ralph M. Brown and passed in 1952. 
 
Community Service District (CSD): A Community Service District is a form of independent 
local government used to provide services in unincorporated areas of a county. A CSD is 
authorized to provide a wide variety of services including water, garbage collection, waste-water 
management, security, fire protection, public recreation, street lighting, mosquito abatement, 
conversion of utilities to underground, library services, ambulance service, and graffiti 
abatement. 
 
Lead Auditor Partner: An audit partner is a full partner at an accounting firm with a financial 
stake in the company. 
 
Local Agency Formation Commission (LAFCo): LAFCo is in all 58 California Counties.  
LAFCo is responsible for reviewing and approving proposed jurisdictional boundary changes, 
including annexations and detachments of territory to and/or from cities and special districts, 
incorporation of new cities; formation of new special districts; and consolidations, mergers, and 
dissolution of existing entities. Additionally, they also promote orderly growth, discourage urban 
sprawl, preserve agriculture and open spaces, encourage efficient, sustainable public services, 
and consider regional housing needs, adequate water and other services.  
 
Memorandum of Understanding (MOU): A Memorandum of Understanding is a type of 
agreement between two or more parties. It expresses a convergence of will between the parties, 
indicating an intended common line of action in good faith. 
 
Ordinance: An ordinance is a law or decree by a municipality, i.e., a local law.  
 
Standing Committee: A committee formed to do a job and meet regularly, like financials, 
logistics, operations, maintenance, creating rules, laws, policies, ordinances, ethics, human 
resources, etc.  
 
State Water Project (SWP): The State Water Project is the nation’s largest state-built water and 
power development conveyance system. The primary purpose of the SWP is to provide a water 
supply and delivery system to State Water Project Contractors that in turn distribute water across 
California. 
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Tertiary Quality Water: Reclaimed water undergoes tertiary treatment, which involves a variety 
of processes to purify the water. After tertiary water treatment, the water can be pure enough to 
drink; it is potable quality water.   
Note: Prior to tertiary water treatment, wastewater typically goes through primary then 
secondary treatment processes: 

• In primary treatment, all that is done is to put the water in large tanks or ponds to let the 
solid material, called sludge, either float to the surface or settle to the bottom. The water 
is then usually chlorinated, and the sludge is treated and disposed of in various ways.  

• Most wastewater undergoes secondary treatment as well as primary treatment. The most 
common method is to sprinkle or trickle the water over a bed of sand or gravel. As the 
water filters downward, it is put into contact with oxygen and microorganisms, which 
work together to break down the organic matter in the water. The water is then usually 
chlorinated before it is released into the environment. 

 
Watermaster: The Watermaster Program ensures that water is allocated according to established 
water rights as determined by court adjudication or agreement by an unbiased, qualified person, 
thereby reducing water rights court litigation, civil lawsuits, and law enforcement workloads. 
 

 



 

 

0T E H.A C HA P I GOLDEN HILLS 
COMMUNITY SERVICES DISTRICT 

 
 
 

J uly 27, 2023 

Sent Via  U.S . Mail  and  E-

mail Presid ing Judge 
Kem County Superior Court 
141 5 Truxtun Aven ue, Suite 212 
Bakersfield , CA 93301 

 
Foreperson 
Kem County Grand Jury 
141 5 Truxtun Aven ue, Suite 600 
Bakersfield , CA 93301 

Re: Response to Tehachapi-Cumm ings CWD Grand Jury Report 
 

On June I , 2023, the Kem County Grand Jury published a report (Report) regarding the 
Tehachapi -Cumm ings County Water District (TCCWD). The Report req uested responses from the 
city of Tehachapi (City) and Golden Hills Com m unity Services District (Golden Hills). Th is is the 
joint response of the City and Golden H i lls. 

General Comments 
 

The City and Golden Hills each provide water service for mun icipal and industrial (M&I) 
purposes to residents and property owners with in their respecti ve boundaries. Some of that water 
is ground water. The balance is imported State Water Project (SWP) water suppl ied by TCCW D. 
The City and Golden H ills each hold a substantially similar M&I contract with TCCWD for SWP 
water. Because the volume of groundwater the City and Golden Hills may extract each year is 
lim ited under the Judgment governing the adjudicated Tehachapi Basin . the City and Golden Hi lls 
m ust i ncreasingly tum to imported SWP water to serve the demands of their residents and property 
owners. 

 
SWP water is a finite supply with h ighly variable availabi l ity. For exam ple, in 2022 the 

SW P made available only 5 percent of contracted amounts due to the then ongoing extreme 
drought. However, just one year later in 2023, the SWP  is mak ing avai l able 100 percent of 
contracted amou nts due to the extreme wet hydrology . Th is means, of course, in some years there 
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should be enough SWP water for TCCWD to satisfy all of the demands of its customers and, i n 
other years, TCCWD m ust allocate the available SWP water supply among those customers. 

TCCW D's partici pation in the SWP is funded partl y by an ad  valorem  tax and  partly by 
sales of the available  SWP water . TCCW D's ad valorem tax reven ue in 2021 was $8.9 m i llion. Of 
that amount, City property owners paid 16 percent and Golden  Hills  property  owners  paid  1 5 
percent.  Agricultural  property  owners paid  I   percent. 

But the allocation of available SWP water by TCCWD does not track with that funding. 
TCCWD' draft 2020 Regional Urban Water Management  Plan  projects an allocation  of SWP 
water of on ly 4 percent each to the City and Golden Hills, which is less than our req uests. And 
projects an al location of 66 percent to agricultural water users. TCCW D's allocation of the 
available im ported SWP water is skewed significantly toward agricultural uses and away from 
M&I uses. There should be no m isunderstand ing: TCCWD is an agricultural water district 
supported i n large part by M&l taxpayers. 

M&I water i n the Tehachapi Basin supports not on l y state  policy  promoting  additional 
housing but also the economic base of the entire Tehachapi region. With the available groundwater 
rightly l im ited by the J udgment and the need to plan for their futures, the City and Golden Hills 
began looking more closely at the practices of TCCWD in its allocation of available  SWP water. 
What we found  was a disturbing process lacking transparency and geared toward ensuring that one 
sector (and within that  sector,  one  private  farm ing  enterprise)  will  recei ve  the  l ion 's share  of 
avai lable SWP water at the expense, in part, of City and  Golden  Hills  residents  and  property 
owners. 

 
The City and Golden Hills began question ing TCCWD regard ing its practices over two 

years ago. Since that time, we have been ignored, publicly rebuked and rid iculed. and even sued 
(in the case of the City) by TCCW D's Board of Directors. But we have been tasked by our 
constituents to protect their interests and futures, and that is what we will do. 

 
With that background in mi nd we wil l now respond to the facts. find ings, and 

recommendations   of  the  Report. 

Discussion of Facts 
 

D. "Due to the length of the drought, SWP had  previousl y  reduced  their  yearly  water 
allocations for 2021 and 2022 to 5% of their contracted amount. At the time of this report, 
and because of the recent tremendous increase in rainfall, SWP has raised their water 
al lotment to I 00% (as of Apri l 2023) for all the Cal i forn ia Water  Districts. Due to the 
length of the drought, TCCW D had to red uce agricul ture water allotment by approximately 
40% from previous years. This reduction does not apply to m u n icipal and ind ustrial 
customers." 
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Response: During the drought, TCCWD did not prov ide the City and Golden Hi lls with 
all of the SWP water we req uested. I n fact, the City and Golden Hills received very little 
of our req uested SWP water. Therefore, it is not  accurate to state that "Thi  reduction  does 
not apply to m u nici pal and ind ustrial customers:·  M&l customers saw m uch of our 
requests go unfu l filled so that TCCW D could provide thousands of acre-feet of SWP water 
to agricu lture-and one private farm ing enterprise in particular. TCCW D used its water 
priority Ordinance to promote agricu ltural land uses over current year M&I demands. 

 
J .      "Interviews with TCCWD Board mem bers revealed they are consideri ng a five-year plan 

for water allotment management, rather than a yearl y review." 

Response: This has not been pu bl icly stated at any TCCWD Board of Directors meeti ng. 
Whi le the City and Golden Hil ls have repeated l y asked the TCCWD Board  to adopt a 
longer-term strategy for its SWP water supply, a majority of the Board of Directors has 
consistently held firm to the annual approach of allocating TCCWD's SWP water. I f the 
TCCW D Board is, i n fact, considering a "five-year plan,., then those considerations m ust 
be occurring improperl y in closed session because no such representation has been made 
in open session with an ability for publ ic input. 

 
These Board members m ight be referring to the 2020 Regional Urban Water Management 
Plan (RUWMP) and con fusing that document with the water priority Ord inance. But the 
2020 R U WMP is three years del inquent which has adversely i m pacted the abil ity of M&l 
customers to plan -a result some mem bers of the TCCWD Board no doubt encourage as 
part of their effort to sti fle development of needed housing. 

 
K. "In order to manage water distri but ion in these insecure drought times, TCC WD issues 

Ordinances entitled: "Establishi ng District Water Sale Priori ties i n the Event of a 
Shortage." The Ordinance is written by an  Ad  Hoc  comm ittee,  consisting  of  board 
mem bers and staff, when drought conditions are anticipated. The Water Ordinance Ad Hoc 
Comm ittee explains how they plan to meet any en visioned emergency/drought caused by 
a red uction in the SWP water allotment. However, they do not incl ude in thei r planni ng or 
meeti ngs the water recipients invol ved/affected. They create each Ordinance without 
comments from reci pients, although this year. due to pu blic pressure, they had several 
round table discussions prior to vot ing on this year's Ord inance." 

Response: Before conducting a roundtable d iscussion regard ing this year's Ordinance, the 
President of the TCCWD Board of Directors i n itially attem pted to d ispense with even 
TCCwo·s customary practice of conducting a noticed hearing for the Ord inance and, 
instead , pushed the Board to adopt the Ordinance without conducting a hearing (and the 
customary published  notice). Representati ves of the City and Golden H i l ls voci ferously 
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objected and the Board rightly voted against the President 's i ntended approach . Only after 
that occurred did TCCWD hold a roundtable discussion with stakeholders. 

 
L. "TCCW D and the City  of  Tehachapi  entered  into  a  Memorandu m  of  Understandi ng 

(MOU) to recharge the City's wastewater. The City would l ike to upgrade its treatment 
process to add tertiary filtration and disin fection to their own wastewater , then pipe it into 
the flood control basin called Blackburn Dam , owned by TCCW D. Signed by both parties 
in May 2020, the MOU agreement allowed the City to claim 94% of the recharged water 
delivered to the basin (6% reduction is due to evapotranspiration loss factor), but later 
TCCWD attem pted to unilaterally alter the MOU terms by lowering the amount to half of 
the recharged/reclaimed water. TCCWD publ icly stated that they were collaborati ng with 
the City, but the City does not agree with this assessment." 

 
Response: The City does not bel ieve TCCWD is collaborating with the City to achieve a 
solution for TCCWD 's concern-which was raised for the first time before the figurative 
ink was dry on the MOU. 

 
Section 3.02 of the MO   , in relevant part, provides : 

 
"3.02. Recharge Credits. The initial recharge rate is set at 0.94 A F for each 1 .00 
A F of Recharge Water del ivered by City to the Point of Delivery based on an 
estimated six percent (6%) evapotranspi ration  loss factor. The recharge rate may 
be adjusted up or down during the Term, based on sound scientific evidence to 
ensure that City receives a credit for the actual amount of water augmenting the 
Basin groundwater. less the Leave-Behind . If, after considering that scientific 
evidence, District and City cannot agree on the appropriate adjusted loss factor, the 
Parties shall attempt to resol ve the d ispute pu rsuant to Section 9.01 of this MOU . . 
" 

 
The purpose of any adjustment , up or down, to the recharge rate is to reflect. based on 
sound scienti fie evidence, any different phy sical percolation of recharged effiuent than that 
agreed to i n the MOU. The City only wants to receive cred it for "the actual amount of 
water augmenting the Basin." TCCWD  has  instead  attem pted  to  use  th is provision  to 
uni l aterally adjust the recharge rate based on its legal conclusion (arrived at after signing 
the MOU) that the treated effluent, once returned to the aquifer even for storage, does not 
belong to the City. A drastic change like the one bei ng pursued by TCCWD should have 
been addressed in the MOU because it likely may lead to the end of the entire project. 

 
The City, together with Golden Hi lls, bel ieves th is project is a benefit to the entire 
Tehachapi Basin. Our hope is that TCCW D wi ll reengage with the City with the same 
attention and effort TCCW D has shown in defense of its skewed allocation of the available 
SWP water supply  for one pri vate  farming enterprise-which  is owned by an out-of-state 
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investment   finn.  The  City·s  project  could  be  a  win-win   for  all  local  water  users. 
U nfortunatel y, TCCWD's Board of Directors has instead chosen to thwart this renewable 
supply  of potable  water as part of its ongoing effort to  improperly  engage  in  land  use 
planning and sti fle development of needed housing . 

 
P.  "Legal counsel for the State Water Resource Board recommended that the MOU parties 

fol low the guidel ines stated i n the MOU and proceed to arbitration .'· 

Response : We have one point of correction regarding th is factual statement. Section 9.01 
of the MOU provides : 

 
·'9.01. Dispute Resolution. In the event of a dispute regarding interpretation , 
i m plementation or en forcement of this MOU, the Parties shall first attempt  to 
resolve the d ispute before a m utually acceptable med iator or other independent 
third party intermediary , as appropriate, prior to commencement of any Superior 
Court act ion or proceed ing. The fees and expenses of the intermed iary shall be 
shared equally by the Parties." 

The MOU calls for mediation rather than arbitration . Otherwise , we have no disagreement 
with the reported statement by an attorney with the State Water Resources Control Board. 

Q.  "TCCWD has a contract with the City to  provide  SWP  surface  water  yearl y  with  a 
provi  ion that enough imported water is available.'· 

 
Response: The City and Golden Hills each hold a substantial ly similar "Term M& I 
Agreement" with TCCWD. Those agreements contain man y provisions, some of which are 
d isputed bet\veen the City and Golden Hi ll on the one hand , and TCCWD on the other 
hand . The obl igation of TCCWD to provide imported SWP water under its Term M&I 
Agreements is certai nly subject to the availabi l ity of SWP water from the Department of 
Water Resources . The City and Golden Hi lls disagree that, when SWP water is available 
to TCCWD, it then has un fettered discretion regard ing allocation of that avai lable SWP 
water among its customers. 

 
Findings 

 
F 1 . Transparency is an important  part  of governance.  To ease d i fferences.  when  TCCWD 

forms an Ad Hoc Water Priority Comm ittee for writi ng the Water Ord inance, the publ ic 
wou ld be better served with the inclusion of all stakeholders. 

 
Response: We agree. The City and Golden Hills have advocated for direct partici pation 
with TCCWD's ad hoc comm ittee since 2021 . Addit ionally , th is has been , in part, the 
subject of at least two letters from us to TCCWD (one dated March 30 2022 and the other 
dated Jan uary 4, 2023), both of which are enclosed . 
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F2.   Instead of Ad Hoc committees,  if TCCWD fanned two permanent stand ing com m ittees, 
one for Operations and another for Finances, ongoing reports would be made to the Board. 

 
Response : We agree. The letters identified in response to Find ing 1 above also address 
the appropriateness of  and req uest , a standing comm ittee instead of an ad hoc comm ittee. 

 
F3.    TCCW D, i n their function as Watennaster, stated they are a water use agency not a land 

use agency. They resist residential development based on the add itional  water  needed . 
Often this leads to disputes and/or litigation which delays or totally stops some projects . 

 
Response: We agree. Mem bers of the TCCWD Board of Directors have repeated ly stated 
durin g Board discussion of SWP water allocations and priorities their desire to maintain an 
agricu ltural environment for the Tehachapi region. The Board President ran his most recent 
reelection campaign based on a no-growth platfonn , even at the expense of needed housi ng. 
The l itmus test for the Board 's selection of a replacement Director several months ago was 
the length of time appl icants have lived in the area rather than expertise in water. That 
suggested a plan to "stack the Board" with followers of historical land use policy. Having 
attended nearl y every TCCWD Board meeting over the last two years and observing the 
Board 's d iscussions regarding water allocations, we have concluded that some mem bers of 
the Board are biased and using TCCWD to advance their personal land use agendas. With 
the increasing demand for housi ng particularly withi n the City, the persistence of this 
unauthori zed land use agenda over water-based pol icy wi ll most likely lead to ongoing 
disputes and l itigation. 

 
F4. Through interviews with TCCW D Board mem bers, it appeared that they had incom plete 

knowledge of some of the issues on which they were asked to vote. 
 

Response: We were, of course, not  present for any i nterviews with mem bers of the 
TCCWD Board of Directors. However, we have ongoing concerns that some Directors lack 
su fficient understand ing of issues and awareness of facts, which has led them to simply 
follow the direction of the Board President instead of ful filling their fiduciary duty as a 
publ ic officials to serve the pu bl ic. This is made worse by the biases and stated personal 
motivations regarding matters unrelated to water pol icy described in our response to 
Finding 3 above. 

 
FS. A TCC W D Board mem ber is perceived to favor agricultural i nterests for water allotment 

decisions, causing more consternation  for their mun ici pal and industrial customers. 
 

Response: We agree. The President of the TCCW D Board of Directors has repeatedl y 
demonstrated his bias against M&I interests and  made  clear  his  desire  to  mai ntain 
agricu lture i n the Tehachapi area over the needs of M&I  customers. Without any formal 
inqu iry or study, he has concluded that TCCW D m ust allocate the l ion's share of available 
SWP water to agricultural interests in the Cummings Valley (and predom inantly one in 
particu lar) to "feed the world.'' The City and Golden H i lls understand the need to balance 
com peting  i nterests, but  the  future  landscape  of Tehachapi  has  been  steadily  shi fting 
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toward M&I interests and wil l contin ue to do so. For the greater good of the Com munity 
at large SWP water allocation should reflect this change. Im portantly, however, we have 
not been "met in the middle. ' 

 
F6. An agricu ltu ral enterprise leases some of their land from the fam ily of a TCCWD Board 

mem ber. When matters regardi ng this business are brought before the Board , recusal is 
uti l ized. However, remaining i n the room as a spectator creates an appearance of conflict 
of i nterest. 

 
Response: We agree and disagree wi th portions of this find ing. The President of the 
TCCWD Board of Directors consistentl y reports  on his annual Form 700 Statement of 
Econom ic I nterests lease(s) of significant ground to 'Grim mway Farm s LLC,.. wh ich 
serves as a source of income to an entity he owns and manage . A copy of h is 2021 Form 
700 is enclosed where he discloses this interest on Schedu le A-2. However, the Board 
President does not recuse himsel f from discussions regarding allocations of water favoring 
this source of income. He instead uses the dais and his gavel to commandeer public debate 
and promote prioritization of SWP water for agricultural use benefitting his own economic 
interests . And he makes every effort (e.g., attem pti ng to dispense with the long-held 
practice of cond ucting a noticed public hearing for the water priority Ordinance) to ensure 
that this out-of-state pri vate agricu ltural enterprise is allocated SWP water at the expense 
of local M&I customers without fu ll publ ic input. Moreover the Board President appoints 
himself at each opportunity to the ongoing ad hoc comm ittee to develop the water priority 
Ord inance behind closed doors. 

 
Wh ile the Board President recused himsel f on one occasion from an issue affecting one of 
his properties , he remained in the Boardroom creating, at a m inim um an appearance of 
i m propriety -particu larly in l ight of his ongoing insistence to participate in other matters 
affecting one of his sources of income . 

 
F7.    I n the spirit of the May 2020 MOU  signed  by both  parties, treating the wastewater  of the 

City of Tehachapi to tertiary qual ity is a responsi ble way to m itigate drought cond itions, 
especial l y since SWP water  al lotments  are often  in  flux.  Recycled  water  rechargi ng  is a 
rel iable, econom ically feasible, and environmentally  sound  means  to  expand  avai lable 
water resources  and  red uce the  demand  on  freshwater  systems. The publ ic  is best  served 
by the parties honori ng all aspects of the MOU. 

 
Response: We agree. The City has invested significantly in the development of the project 
described  in the MO     for the reasons explained  i n th is finding. 

 
Recommendations 

 
R I . The Board of TCC W D shou ld replace the Ad Hoc Water Priority Committee  with  a 

permanent Stand ing Water Com m ittee, and include representati ves of Stallion Springs 
CSD,  the City of Tehachapi.  Golden  H ills CSD, Bear  Valley  Springs CSD, as well  as 
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representatives of agricultural interests and other customers, to create future Water 
Ordinances by Novem ber I , 2023. (Finding 1 ) 

 
Response: We agree and have repeated ly asked TCCWD's Board of Directors, without 

succes , for replacement of the ad hoc comm ittee with a standing com mittee. This is an 
ongoing  exercise  and  the  committee  assigned  to  undertake  it  is  not  ' tem porary"  and 
·'formed to do one task one time only" as noted in the Report 's G lossary regard ing an ad 
hoc com mittee . The City and Golden Hills appreciate the understand i ng of th is issue and 
its importance to good government expressed in the Report. Given the Board President's 
biases and ongoing efforts to favor h is own i nterests over those of the publ ic, we bel ieve 
this recommendation should go one step farther and recom mend he recuse hi mself from all 
decision -mak ing regardi ng water allocations and priorities (and speci fical ly decisions 
affecting Grim mway Farms LLC) so TCCW D can restore publ ic trust. This i ncludes h is 
not serving on the recommended Stand i ng Water Comm ittee. 

 
While we do not expect agreement with TCCWD on every issue, we expect stakeholder 
confidence in the process. At times  the TCCWD Board of Directors appears to be run as 
a private concern rather than what it is; a public agency funded in large part with taxpayer 
dollars. Open and pu bl ic partici pation with stakeholders when setting publ ic pol icy is 
preferred over its development beh i nd closed doors by a select  few  with  biases  and 
percei ved, if not actual, conflicts of interest. 

 
R2. TCCWD shou ld form a permanent standing com mittee for Operations and 

Budget/Financials respectively by Novem ber I , 2023. (Find i ng 2) 
 

Response:   We agree. 
 

A n item that shou ld be promptl y addressed by the standing com m ittee is how TCCWD 
funds its partici pation i n the SWP. There is at least a perception that TCCWD uses taxpayer 
money to subsid ize SWP water made avai lable to private agricu ltural interests. Those 
concerns wi ll continue to fester until they can be addressed openly and publ icly with a 
standing com m ittee. 

 
R3.  By Novem ber 1 , 2023, the TCCWD Board shou ld adhere to ru les and policies entered into 

by signed MOUs. (Finding 7) 
 

Response: We agree. The City stands ready to meet with TCCWD to work through this 
issue. The City is also prepared to pursue mediation as an agreed d ispute resol ution process 
u nder the MOU . 

 
R4. Board mem bers of TCCWD should receive train ing and briefings regard ing agenda items 

being considered for action and/or voti ng by Jan uary  I , 2024. (Finding 4) 
 

Response: We agree. This train i ng and briefing will hopefu lly lead to greater 
independence  by  ind ividual mem bers of TCCWD's Board of Directors and an abi lity to 
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q uestion the status quo as times are changing. The Board President appoints himsel f to the 
ad hoc com m ittees affecting water use (e.g., water priority Ordinance, City's indirect 
potable recharge project, and Sage Ranch development litigation). A better informed Board 
of Directors wi ll allow other Directors  to serve on TCCWD's committees so that 
TCCWD's policies and decisions are not d ictated by one person with biases and perceived, 
if not actual, con flicts of interest. 

 
 

Thank you for the opportunity to provide responses to the Report. We value the role the 
Grand Jury serves in the process of governi ng. We have maintained since the beginn ing of our 
own investigation into the practices of TCCWD that we three agencies have a common goal, wh ich 
is serv i ng the stakeholders i n the Tehachapi region with sound water management pol icy. It does 
none of our constituents any good to be constantly at odds. Whi le we have made recommendations 
to TCCWD sim i lar to those of the Grand Jury in the Report without success. we are hopeful that 
your efforts fare better. 

 
Respectful ly submitted, 

 

 
Chris Carlson , General  Manager 

 
 

Enclosures 
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