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COUNTY OF KERN 

 

SHERIFF-CORONER-PUBLIC ADMINISTRATOR’S OFFICE 

 

 

Request for Proposal to Provide: Forensic Toxicology, DNA Analysis, And Analysis Of 

Unknown Substance Services 

 

The County of Kern, Sheriff-Coroner’s Office, is seeking an independent, accredited forensic 

laboratory to provide analysis of antemortem and/or postmortem specimens used by forensic 

pathologists as part of the process in determining cause and manner of death.  The Kern County 

Coroner’s Office completes toxicology analysis on about 1350 cases per year and/or analysis of 

unknown substances spiked with illicit and/or prescription medications. 

 

Proposers are specifically directed not to contact any County personnel, other than the Contact 

Person indicated below, for any purpose related to this RFP.  Unauthorized contact of any 

County personnel may be cause for rejection of a vendor’s proposal. All inquiries 

concerning this RFP should be directed to the following Contact Person: 

 

  Kern County Sheriff’s Office  

  Sylvia Valdez, Administrative Coordinator 

  Bakersfield, CA 93308 

  Telephone (661) 391-7790 

  valdezs@kernsheriff.org 

 

Envelopes containing the Proposals are to be marked: 

 

PROPOSAL: “Coroner Toxicology”  

 

Projected Timetable 

 

The following dates are set forth for information and planning purposes only.  These dates may 

be changed by County upon notice to prospective proposers: 

 

Issuance Date  . . . . . . . . . . . . . . . . . . October 8, 2024 

Pre-Proposal Meeting . . . . . . . . . . . . November 12, 2024 

Proposal Due Date  . . . . . . . . . . . . . . December 10, 2024 

Proposal Due Time . . . . . . . . . . . . . .. . . . Before 11:00 a.m. 

 

Postmark date will not constitute timely delivery.  Responses received after the above time will 

not be considered.  Proposers are solely responsible for ensuring timely receipt of their 

Proposals.  If hand delivery is planned to our offices, please be aware that delays through 

building security protocol should be planned for by the proposer since timely receipt of all 

Proposals is required.  
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I. GENERAL INFORMATION 

 

 A.  Project Background  

 

The County of Kern, Sheriff-Coroner’s Office, is seeking an independent, 

accredited forensic laboratory to provide analysis of antemortem and/or 

postmortem specimens used by forensic pathologists as part of the process in 

determining cause and manner of death.  The Kern County Coroner’s Office 

completes toxicology analysis on about 1350 cases per year.   

 

The Coroner’s Office also requires analysis of substances that may be spiked with 

unknown drugs to determine if related to cause of death.   Testing for drugs in 

unknown substances may total about 5 cases per year. 

 

 B. Services Required of Successful Proposer 

    

The County has developed the attached Exhibit “A” which fully describes the 

scope of work and services required; deliverables; benchmark requirements; and 

our anticipated timeline for the start and completion of this project. 

 

Proposer will be expected to review the Exhibit to understand the expected 

outcome, what the desired goals and objectives are, what specific problems and 

challenges need to be solved in order to achieve the required end result.  

 

 C. Services Provided by the County 

 

The County will provide a Contact Person as a primary contact, who will arrange 

for staff assistance by other County staff as may be required.  County will also 

provide whatever information as may be available.  County will also be available 

to meet and discuss project requirements and development at key times in the 

process. 

 

 D.  Selection Process 

 

1. All Proposals received by the specified deadline will be reviewed by a 

County Evaluation Committee.  After the initial scoring, the Evaluation 

Committee may select those firms deemed most qualified for this project for 

further evaluation.  Interviews of these selected firms may be conducted as 

part of the final selection process.  Proposers are advised that the County, at 

its option, may award a contract strictly on the basis of the initial Proposals, 

and not create a short list of Proposals for further consideration.  The firm 

selected by the Evaluation Committee will be recommended to the Board of 

Supervisors for this project, but the Board is not bound to accept the 

recommendation or award the project to the recommended firm. 

 

2. If one or more of the proposers is a local vendor as defined herein, said 

proposer(s) shall be entitled to a local vendor preference as herein described, 

provided: (i) said proposer(s) achieved a score of at least seventy percent 

(70%) during the initial scoring phase by the Evaluation Committee; and (ii) 

they were included in the short list of proposers for further consideration by 
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the Evaluation Committee, if the Evaluation Committee elected to create a 

short list of Proposals. 

 

All local vendors meeting the above stated criteria shall have their final 

evaluation score increased by five percent (5%) for purposes of determining 

the Evaluation Committee’s final selection for recommendation to the Board 

of Supervisors. 

 

A local vendor is defined as a proposer who: 

(a) Has had a fixed office or distribution point located in and having a 

street address within the county for at least six (6) months immediately 

prior to the issuance of the request for competitive bids by the 

purchasing agent 

  

(b) Holds any required business license by the county or a city within the 

county; and 

 

(c) Employs at least one (1) full-time or two (2) part-time employees 

whose primary residence is located within Kern County, or if the 

business has no employees shall be at least fifty percent (50%) owned 

by one or more persons whose primary residence is located within 

Kern County. 

 

All local vendors with a Local Employee Ratio of 50% or higher will 

receive an additional 2% score increase, and those with a ratio of 

100% will receive a 3% increase to their score. (Rev 11/19) 

 

 (d) Will credit all sales taxes generated pursuant to the contract awarded 

as a result of the application of this local vendor preference to its 

business location in Kern County.  
 

This local vendor preference shall not apply to any contracts funded in 

whole or in part with federal or state funds which do not allow the use of 

local preferences, or any other contracts which are statutorily or otherwise 

precluded from the use of local preferences during the selection process. 

 

   At-Risk Employer Preference 

Per County Ordinance 2.38.132, the At-Risk Employer preference will be 

implemented.  This ordinance provides a preference to local vendors who 

are also at-risk employers. If there is a tie for the low bid and both bidders 

are local vendors but one of the bidders is also an at-risk employer, the 

contract shall be awarded to the low bidder that is also the at-risk employer. 

In the event local vendors are allowed to submit a new bid equal to or less 

than the out of county low bidder, and there is a tie for the low bid and one 

of the responsible low bidders is also an at-risk employer, the local vendor 

who is also an at-risk employer will be awarded the contract 

 

          To qualify as an “At-Risk Employer,” Vendor shall state below that you  

           have provided gainful employment to “at-risk” individuals residing in Kern                          

           County for at least one (1) year prior to submitting this bid; and you   
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                      continue to provide gainful employment to ‘at-risk individuals. “At-Risk  

           Individuals” are defined in County Ordinance 2.38.132 as those individuals  

           who have been incarcerated within the last five (5) years and/or have been  

   convicted of a misdemeanor or felony within the last five (5) years and/or  

   are youth in foster care. 

 

   Vendor has employed at least one (1) at-risk individual residing in the  

   County of Kern for at least one year prior to submitting a bid for this  

   project and continues to provide gainful employment to at-risk individuals 

   residing in the County of Kern. 

   (state qualifying information with returned RFP response).       

 

3. The following is a list of general criteria that will be used by the Evaluation 

Committee in determining its recommendation to the Board of Supervisors.  

(Please note that the Evaluation Committee may consider other additional 

information they deem relevant in determining a recommendation to the 

Board of Supervisors and may give each of the criteria considered as little or 

as much weight as they consider appropriate.) 

 

(a)      Proposer’s understanding of the RFP requirements and end result. 

i. Does proposal show comprehension of the scope of services 

and match Exhibit A requirements? 

ii. Does proposal address all requested objectives & deliverables? 

iii. Does proposal offer specific solutions that address  problems & 

our desired objectives? 

 

(b) Proposer’s proposed approach to tasks. 

i. Does the approach show innovative or advanced techniques 

ii. Does the approach make sense for this project? 

iii. Does the proposal clearly define deliverables? Are they 

measurable and realistic? 

iv. Are there any apparent discrepancies or omissions in proposal? 

v. Is the proposed transition or milestone implementation plans 

feasible? 

 

(c)       Proposer’s experience in similar projects. 

i. Does proposer have a proven track record with similar 

projects? 

ii. Has proposer completed relevant or similar projects? What was 

the length of time performing services for these relevant 

projects? 

iii. What is the overall exposure/experience of the proposer with 

government sector projects? 

iv. Does proposal provided types, number & duration of current 

and previous contracts? 

 

(d) Fee OR proposed rates. 

i. Has proposer revealed and described all costs? Are 

there any hidden costs? 
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ii. How does the proposer implement cost control 

techniques? Are there any escalation clauses included? 

iii. Does proposer list prior contracts that were conducted 

on time and within budget? 

iv. Does proposal state length of time for firm pricing? 

 

(e)      Estimated completion date(s) or required start date  

i. Does proposal describe transition start up tasks & time 

and/or milestone steps to negotiate contract, set up 

staffing/equipment requirements and begin services? 

ii. Does proposal address any time frames mandated by 

law? 

iii. Does proposal address the length of time to complete 

one-time services? 

iv. Does proposal describe in detail each project phase and 

the time needed for completion? 

v. Does the proposal benchmark critical events in the 

completion of the project? 

 

(f)       Client references. 

i. Are proposer’s referenced projects similar in size & 

scope? 

ii. Do references report any negative aspects with their 

experience with proposer?  

iii. Do references report proposer’s capabilities in problem 

solving during project? 

iv. Do references indicate successful billing/invoicing 

processes? 

v. How did the reference award previous business to the 

proposer? 

 

(g) Qualifications of proposer’s staff for the project. 

i. Does proposer offer a combination of experience, 

education, licensing, certification & background 

undertaking with similar projects relevant to our needs? 

ii. Is the technical experience of proposer’s personnel 

specific to the needs detailed in Exhibit A? 

iii. Does proposer’s response address productivity and 

utilization of staff/management assignments? 

 

(h) Any other factors the Evaluation Committee deems relevant, for 

example:   

i. Does proposal offer technology advances included in 

work approach? 

ii. How feasible is the transition plan/milestone steps of 

proposer’s plan? 

iii. Other 

 

4. The County reserves the right to reject any and all Proposals and to waive 

informalities and irregularities in any Proposals received.  Absence of 
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required information may render a Proposal non-responsive, in the sole 

discretion of the County, resulting in rejection of the Proposal. 

 

5. The County may, during the evaluation process, request from any proposer 

additional information which the County deems necessary to determine the 

proposer’s ability to perform the required services.  If such information is 

requested, the Proposer shall be permitted five (5) working days to submit 

the information requested. 

 

6. An error in the Proposal may cause the rejection of that Proposal; however, 

the County may, in its sole discretion, retain the Proposal and make any 

corrections it deems appropriate.  In determining if a correction will be 

made, the County will consider the conformance of the Proposal to the 

format and content required by the RFP, and any unusual complexity of the 

format and content required by the RFP.  If the proposer’s intent is clearly 

established based on review of the complete Proposal submittal, the County 

may, at its sole option, correct an error based on that established content.  

The County may also correct obvious clerical errors.  The County may also 

request clarification from a proposer on any item in a Proposal that County 

believes to be in error, and make corrections accordingly. 

 

7. The County reserves the right to select the Proposal which in its sole 

judgment best meets the needs of the County.  The recommendation by the 

Evaluation Committee, and the final selection of a proposer by the Board of 

Supervisors, shall be based on any information and criteria the Evaluation 

Committee and Board consider relevant, which may include criteria not 

listed in paragraph 2 above.  The lowest proposed cost is not the sole 

criterion for recommending contract award. 

 

8. All proposers responding to this RFP will be notified of their selection or 

non-selection in writing.  

 

a.  All proposers shall have seven (7) calendar days from the date of the 

written notice to submit any additional information not previously 

submitted to the County representative for final consideration.  

b.  Proposers may request a debrief during the same seven (7) day time 

period. No extension will be given.   

 

9. The County representative will notify the proposers in writing  of the date 

the Department’s recommendation is placed on the Board of Supervisors’ 

agenda. 

 

10. County employees will not participate in the selection process when those 

employees have a relationship with a person or business entity submitting a 

Proposal which would subject those employees to the prohibition of Section 

87100 of the Government Code.  Any person or business entity submitting a 

Proposal who has such a relationship with a County employee who may be 

involved in the selection process shall advise the County of the name of the 

County employee in the Proposal. 
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11. Any person or business entity which engages in practices which might result 

in unlawful activity relating to the selection process including, but not 

limited to, kickbacks or other unlawful consideration paid to County 

employees, will be disqualified from the selection process. 

 

12. The process, procedures and evaluation criteria used by County in 

developing and issuing this RFP and evaluating the Proposals received for 

purposes of making a recommendation to the Board of Supervisors shall be 

determined in the sole discretion of the County.  Potential proposers shall 

have no rights whatsoever regarding the processes and procedures used by 

the County relating to this RFP or the manner in which a proposer is 

selected by the Board of Supervisors, provided their decisions are not 

arbitrary and capricious, and there is some reasonable basis for the 

selection(s) made.  

 

 E. Solicitation Caveat 

 

 The issuance of this solicitation does not constitute an award commitment on the 

part of the County, and the County shall not pay for costs incurred in the 

preparation or submission of Proposals.  The County reserves the right to reject 

any or all Proposals or portions thereof if the County determines that it is in 

the best interest of the County to do so.     

 

Failure to furnish all information requested or to follow the format requested 

herein, or the submission of false information, may disqualify the proposer, in the 

sole discretion of the County.  The County may waive any deviation in a 

Proposal.  The County’s waiver of a deviation shall in no way modify the RFP 

requirements nor excuse the successful proposer from full compliance with any 

resultant agreement requirements or obligations. 

 

 F.  Time 

 

 Time and the time limits stated in this RFP are of the essence of this Request for 

Proposal.    

 

 G.  Standard County Master Terms & Conditions 

 

No agreement with the County is in effect until a contract has been signed by both 

parties.  Attached to this RFP as Exhibit "B" is the standard County Master 

Terms & Conditions which are in substantially the form the successful proposer 

will be expected to sign.  The final agreement may include the contents of the 

RFP, any addenda to this RFP, portions of the successful proposer's Proposal and 

any other modifications determined by the County to be necessary prior to its 

execution by the parties.   

 

Until such time as the Evaluation Committee has completed its deliberative 

process and the matter has been set for consideration before the Board of 

Supervisors, the agreement and all documents and materials relating thereto, the 

negotiation and execution thereof, including, without limitation, the existence of 
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the Agreement and the negotiations taking place between the parties, shall be 

confidential.   

 

The standard County master terms and conditions included in this RFP is for 

informational purposes and should not be returned with a Proposal; however, the 

Proposal shall include a statement that the proposer has reviewed the standard 

County master terms and conditions and either i) will agree to and accept the 

master terms and conditions contained therein if selected, or ii) indicate those 

specific provisions of the standard County master terms and conditions to which 

the proposer takes exception and why.  Raising of significant exceptions in a 

Proposal, as determined in the sole discretion of the County, may be cause for 

rejection of the Consultant’s Proposal. 

 

The selected Consultant will be required to execute an agreement with the County 

for the services requested within 30 calendar days of the award.  If agreement on 

the terms and conditions of the contract that are acceptable to the County 

including, but not limited to, compensation, cannot be achieved within that 

timeframe, the County reserves the right to continue negotiations or to award the 

bid to another Consultant and begin negotiations with that Consultant. 

 

Consultant must identify and provide contact information in their Proposal of the 

individual within their organization who is authorized to negotiate the terms and 

conditions of any agreement between Consultant and County. 

 

 H. Insurance Requirements 

 
Vendor, in order to protect County and its board members, officials, agents, 

officers, and employees against all claims and liability for death, injury, loss and 

damage as a result of Vendor’s actions in connection with the performance of 

Vendor’s obligations, as required in this Agreement, shall secure and maintain 

insurance as described below.  

 

Vendor shall not perform any work under this Agreement until Vendor has 

obtained all insurance required under this section and the required certificates of 

insurance and all required endorsements have been filed with the County’s 

authorized insurance representative.  

 

Receipt of evidence of insurance that does not comply with all applicable 

insurance requirements shall not constitute a waiver of the insurance requirements 

set forth herein. The required documents must be signed by the authorized 

representative of the insurance company shown on the certificate. Upon request, 

Vendor shall supply proof that such person is an authorized representative thereof, 

and is authorized to bind the named underwriter(s) and their company to the 

coverage, limits and termination provisions shown thereon.  

 

The Vendor shall promptly deliver to the County’s authorized insurance 

representative a certificate of insurance, and all required endorsements, with 

respect to each renewal policy, as necessary to demonstrate the maintenance of 

the required insurance coverage for the term specified herein. Such certificates 

and endorsements shall be delivered to the County’s authorized insurance 
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representative prior to the expiration date of any policy and bear a notation 

evidencing payment of the premium thereof if so requested. Vendor shall 

immediately pay any deductibles and self-insured retentions under all required 

insurance policies upon the submission of any claim by Vendor or County as an 

additional insured.  

 

a. Workers’ Compensation and Employers Liability Insurance Requirement: 

 In the event Vendor has employees who may perform any services pursuant 

to this Agreement, Vendor shall submit written proof that Vendor is insured 

against liability for workers’ compensation in accordance with the 

provisions of section 3700 of the California Labor Code.  

 

 Vendor shall require any sub-contractors to provide workers’ compensation 

for all of the subcontractors’ employees, unless the sub-contractors’ 

employees are covered by the insurance afforded by Vendor. If any class of 

employees engaged in work or services performed under this Agreement is 

not covered by California Labor Code section 3700, Vendor shall provide 

and/or require each sub-contractor to provide adequate insurance for the 

coverage of employees not otherwise covered.  

 

 Vendor shall also maintain employer’s liability insurance with limits of one 

million dollars ($1,000,000) for bodily injury or disease.  

 

b. Liability Insurance Requirements:  

 

(1) Vendor shall maintain in full force and effect, at all times during the 

term of this Agreement, the following insurance:  

 

(a) Commercial General Liability Insurance including, but not 

limited to, Contractual Liability Insurance (specifically 

concerning the indemnity provisions of this Agreement with the 

County), Products-Completed Operations Hazard, Personal 

Injury (including bodily injury and death), and Property Damage 

for liability arising out of Vendor’s performance of work under 

this Agreement. The Commercial General Liability insurance 

shall contain no exclusions or limitation for independent 

contractors working on the behalf of the named insured. Vendor 

shall maintain the Products-Completed Operations Hazard 

coverage for the longest period allowed by law following 

termination of this Agreement. The amount of said insurance 

coverage required by this Agreement shall be the policy limits, 

which shall be at least one million dollars ($1,000,000) each 

occurrence and two million dollars ($2,000,000) aggregate. 

 

(b) Automobile Liability Insurance against claims of Personal Injury 

(including bodily injury and death) and Property Damage 

covering any vehicle and/or all owned, leased, hired and non-

owned vehicles used in the performance of services pursuant to 

this Agreement with coverage equal to the policy limits, which 
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shall be at least one million dollars ($1,000,000) each 

occurrence.  

 

(c) Professional Liability (Errors and Omissions) Insurance, for 

liability arising out of, or in connection with, the performance of 

all required services under this Agreement, with coverage equal 

to the policy limits, which shall not be less than one million 

dollars ($1,000,000) per occurrence and three million dollars 

($3,000,000) aggregate.  

 

(d) Cyber Liability Insurance, for liability arising out of, or in 

connection with, the performance of all required services under 

this Agreement, involving access to personal and or confidential 

information, software or technology services where a data breach 

or exposure to personal and or confidential information could 

impact the County, coverage shall be equal to the policy limits, 

which shall not be less than one million dollars ($1,000,000) per 

occurrence and two million dollars ($2,000,000) aggregate. 

Coverage shall respond to the duties and obligations as is 

undertaken by Vendor in this agreement and shall include, but 

not limited to, claims involving security breach, system failure, 

data recovery, business interruption, cyber extortion, social 

engineering, infringement of intellectual property, including but 

not limited to infringement of copyright, trademark, trade dress, 

invasion of privacy violations, information theft, damage to or 

destruction of electronic information, release of private 

information, and alteration of electronic information. The policy 

shall provide coverage for breach response costs, regulatory fines 

and penalties as well as credit monitoring expenses. 

  

(2) The Commercial General Liability and Automobile liability Insurance 

required in this sub-paragraph b. shall include an endorsement naming 

the County and County’s board members, officials, officers, agents 

and employees as additional insureds for liability arising out of this 

Agreement and any operations related thereto. Said endorsement shall 

be provided using one of the following three options: (i) on ISO form 

CG 20 10 11 85; or (ii) on ISO form CG 20 37 10 01 plus either ISO 

form CG 20 10 10 01 or CG 20 33 10 01; or (iii) on such other forms 

which provide coverage at least equal to or better than form CG 20 10 

11 85.  

(3) The Vendor may use Umbrella or Excess Policies to provide the 

liability limits as required in this agreement. This form of insurance 

will be acceptable provided that all of the Primary and Umbrella or 

Excess Policies shall provide all of the insurance coverages herein 

required, including, but not limited to, primary and non-contributory, 

additional insured, Self-Insured Retentions (SIRs), indemnity, and 

defense requirements. The Umbrella or Excess policies shall be 

provided on a true “following form” or broader coverage basis, with 

coverage at least as broad as provided on the underlying Commercial 

General Liability insurance. No insurance or self-insurance maintained 
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by the County, whether primary or excess, and which also apply to a 

loss covered hereunder, shall be called upon to contribute to a loss. 

 

(4) Any self-insured retentions in excess of $100,000 must be declared on 

the Certificate of Insurance or other documentation provided to 

County and must be approved by the County Risk Manager.  

 

(5) If any of the insurance coverages required under this Agreement is 

written on a claims-made basis, Vendor, at Vendor’s option, shall 

either (i) maintain said coverage for at least five (5) years following 

the termination of this Agreement with coverage extending back to the 

effective date of this Agreement; (ii) purchase an extended reporting 

period of not less than five (5) years following the termination of this 

Agreement; or (iii) acquire a full prior acts provision on any renewal 

or replacement policy.  

 

c. Cancellation of Insurance -- The above stated insurance coverages required 

to be maintained by Vendor shall be maintained until the completion of all 

of Vendor’s obligations under this Agreement except as otherwise indicated 

herein. Each insurance policy supplied by the Vendor shall not be 

suspended, voided, cancelled or reduced in coverage or in limits except after 

ten (10) days written notice by Vendor in the case of non-payment of 

premiums, or thirty (30) days written notice in all other cases. This notice 

requirement does not waive the insurance requirements stated herein. 

Vendor shall immediately obtain replacement coverage for any insurance 

policy that is terminated, canceled, non-renewed, or whose policy limits 

have been exhausted or upon insolvency of the insurer that issued the policy.  

 

d. All insurance shall be issued by a company or companies admitted to do 

business in California and listed in the current “Best’s Key Rating Guide” 

publication with a minimum rating of A-; VII. Any exception to these 

requirements must be approved by the County Risk Manager.  

 

e. If Vendor is, or becomes during the term of this Agreement, self-insured or 

a member of a self-insurance pool, Vendor shall provide coverage 

equivalent to the insurance coverages and endorsements required above. The 

County will not accept such coverage unless the County determines, in its 

sole discretion and by written acceptance, that the coverage proposed to be 

provided by Vendor is equivalent to the above-required coverages.  

 

f. All insurance afforded by Vendor pursuant to this Agreement shall be 

primary to and not contributing to all insurance or self-insurance maintained 

by the County. An endorsement shall be provided on all policies, except 

professional liability/errors and omissions, which shall waive any right of 

recovery (waiver of subrogation) against the County. A waiver of right of 

recovery (waiver of subrogation) is only required on Workers’ 

Compensation policies when a Vendor’s personnel deliver or perform 

services for the County while on County property.  
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g. Insurance coverages in the minimum amounts set forth herein shall not be 

construed to relieve Vendor for any liability, whether within, outside, or in 

excess of such coverage, and regardless of solvency or insolvency of the 

insurer that issues the coverage; nor shall it preclude the County from taking 

such other actions as are available to it under any other provision of this 

Agreement or otherwise in law.  

 

h. Failure by Vendor to maintain all such insurance in effect at all times 

required by this Agreement shall be a material breach of this Agreement by 

Vendor. County, at its sole option, may terminate this Agreement and obtain 

damages from Vendor resulting from said breach. Alternatively, County 

may purchase such required insurance coverage, and without further notice 

to Vendor, County shall deduct from sums due to Vendor any premiums and 

associated costs advanced or paid by County for such insurance. If the 

balance of monies obligated to Vendor pursuant to this Agreement are 

insufficient to reimburse County for the premiums and any associated costs, 

Vendor agrees to reimburse County for the premiums and pay for all costs 

associated with the purchase of said insurance. Any failure by County to 

take this alternative action shall not relieve Vendor of its obligation to 

obtain and maintain the insurance coverages required by this Agreement. 

 

 

I. Modifications to Scope of Work 

 

In the event that sufficient funds do not become available to complete all the 

services identified in this RFP, the scope of services may be amended, as 

determined in the sole discretion of the County.  The County may also, from time-

to-time, request changes in and/or additions to the services to be provided by the 

successful proposer. Such changes, including any increase or decrease in 

compensation, which are mutually agreed upon by and between the County and 

the successful proposer, shall be incorporated into the contract prior to execution 

of the contract, and by written amendments thereto after execution. 

 

J. News Releases 

 

News releases pertaining to any award resulting from this RFP may not be made 

without prior written approval of the Director of Kern County Sheriff’s Office. 

 

K. Compensation 

 

Compensation shall be agreed upon by County and Vendor to be included in the 

final agreement for services.  

 

L. Statutes and Rules 

 

The terms and conditions of this RFP, and the resulting consulting services and 

activities performed by the successful proposer, shall conform to all applicable 

statutes, rules and regulations of the federal government, the State of California 

and the County of Kern. 
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M. Background Review 

 

The County reserves the right to conduct a background inquiry of each proposer 

that may include collection of appropriate criminal history information, 

contractual and business associations and practices, employment histories, 

reputation in the business community and financial condition.  By submitting a 

Proposal to the County the proposer consents to such an inquiry and agrees to 

make available to the County such books and records the County deems necessary 

to conduct the review. 

 

N. Organizational Conflict of Interest 

 

Contractor warrants, to the best of its knowledge, that neither Contractor nor its 

officers, agents or employees presently has any consulting or contractual 

arrangement with any firm or organization that would give rise to an 

organizational conflict of interest with respect to the work to be performed under 

this Agreement.  Neither Contractor nor its officers, agents or employees shall 

enter into any contractual arrangement that would give rise to any potential 

conflict of interest, without first obtaining County’s prior written approval before 

entering the agreement.  If any organizational conflict of interest is discovered by 

Contractor relating to this Agreement, Contractor shall immediately notify 

County, and attempt to present a suitable mitigation plan.  County may, at its sole 

discretion, terminate this agreement in the event that Contractor has any actual or 

potential organizational conflict of interest.  As used in this paragraph, 

“Organization conflict of interest” means any relationship whereby Contractor 

has present or planned interests related to the work to be performed under this 

Agreement which: (1) May diminish its capacity to give impartial, technically 

sound, objective assistance and advice or may otherwise result in a biased work 

product, or (2) may result in its being given an unfair advantage. 

  

II. PROPOSAL INFORMATION AND REQUIREMENTS 

 

A. General Instructions 

 

 To receive consideration, Proposals shall be made in accordance with the 

following general instructions: 

 

1. The completed Proposal shall be without alterations or erasures.  Errors may 

be crossed out and corrections printed in ink or typed adjacent, and must be 

initialed in ink by an authorized representative of the proposer. 

 

2. No oral, telephonic, telegraphic, e-mailed or faxed Proposals will be 

considered. 

 

3. The submission of a Proposal shall be an indication that the proposer has 

investigated and satisfied him/herself as to the selection process to be used 

by the County, the conditions to be encountered, the character, quality and 

scope of the work to be performed, and the requirements of the County. 
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4. All Proposals shall remain firm for one hundred and eighty (180) days from 

the Proposal submission deadline. 

 

B. Business Address 

 

 Proposers shall furnish their business street address.  Any communications 

directed either to the address so given, or to the address listed on the sealed 

Proposal container, and deposited in the U.S. Postal Service by Certified Mail, 

shall constitute a legal service thereof upon the proposer. 

 

C. Corrections and Addenda 

 

If a proposer discovers any ambiguity, conflict, discrepancy, omission, or other 

error in this RFP, the proposer shall immediately notify the Contact Person of 

such error in writing and request clarification or modification of the document.  

Modifications will be made by addenda as indicated below to all parties in receipt 

of this RFP. 

 

If a proposer fails to notify the Contact Person prior to the date fixed for 

submission of Proposals of a known error in the RFP, or an error that reasonably 

should have been known, the proposer shall submit a Proposal at their own risk, 

and if the proposer is awarded a contract they shall not be entitled to additional 

compensation or time by reason of the error or its subsequent correction. 

 

Addenda issued by the County interpreting or changing any of the items in this 

RFP, including all modifications thereof, shall be incorporated in the Proposal.  

The proposer shall sign and date the Addenda Cover Sheet and submit same with 

the Proposal (or deliver them to the Sheriff’s Office, 1350 Norris Road, 

Bakersfield, CA 93308, if the proposer has previously submitted a Proposal to the 

department).   

 

Any oral communication by the County’s designated Contact Person or any 

other County staff member concerning this RFP is not binding on the 

County and shall in no way modify this RFP or the obligations of the County 

or any proposers. 

 

D. Proposal Format and Contents 

 

For ease of review and to facilitate evaluation, the Proposals for this project 

should be organized and presented in the order requested as follows: 
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1. Cover Page: 

 

Include a letter of introduction signed by an authorized representative of the 

firm containing the following language: 

 

• The undersigned certifies that all statements in the Proposal are true and 

correct; and that any material false statement contained in this proposal 

shall entitle Kern County to pursue any and all  remedies authorized by 

law and/or declare any contract made as a result thereof, to be void.   

• Indicate the name of the firm and the RFP project title clearly on your 

cover sheet. 

 

2. Corporate/Agency Profile: 

 

Provide specific information concerning the firm in this section, including 

all of the following: 

 

• The legal name, address and telephone number of your company  

• The type of entity (sole proprietorship, partnership, or corporation and 

whether public or private).   

• Whether you are a local Kern County vendor as defined in section I.D.2. 

of this RFP (provide the street address of the local office). 

• The name and telephone number of the person(s) in your company 

authorized to execute the proposed contract.   

 

If two or more firms are involved in a joint venture or association, the 

Proposal(s) should clearly delineate the respective areas of authority and 

responsibility of each party.   

 

All parties signing the Agreement with the County shall be individually 

liable for the completion of the entire project even when the areas of 

responsibility under the terms of the joint venture or association are limited. 
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3. Qualifications and Experience: 

 

This section is designed to establish the proposer as an entity with the ability 

and experience to operate the program, or provide the services, as specified 

in the RFP.   

 

Provide specific information in this section concerning the firm's experience 

and qualifications (skill sets, contractor licensing, certifications etc)  in the 

services specified in this RFP, preferably within the State of California.  

Include all of the following: 

 

• The number of employees involved in providing services 

• Number of years providing services  

• Financial statements (balance sheet and Dun & Bradstreet credit rating 

acceptable)   

• Examples of completed projects 

• Skill sets 

• Contractor licensing, if applicable 

• Certifications, if applicable 

 

Documentation of Satisfactory Past Performance/References 

 

Provide a minimum of three (3) reference letters for similar services 

rendered (must be within the last twelve (12) months on the reference 

company’s letterhead.  Each reference shall include a current point of 

contact and a phone number. Each reference letter must have all of the 

following information:  

 

• Date of the original contract;  

• End date of the contract;  

• Services rendered;  

• Names, addresses, email and telephone numbers of contact persons within 

client agencies for whom the services have been provided. 

 

Provide a list of all clients with current contact information including 

email, to which you have provided similar services over the last two years, 

but are not currently working for.  Please indicate why you are not currently 

providing services to said client(s). 

 

4. Credentials/Resumes: 

 

Of critical importance is the composition of the team proposed to provide 

services on this project.  Credentials and resumes of the person(s) 

responsible for administering or providing the services must be provided.   

 

Include a statement of qualifications and resumes/backgrounds of key 

personnel assigned to the project, including training certifications of 

professional and non-professional personnel.   
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Proposer shall specifically provide the following information on all 

management, supervisory and other key employees who will be providing 

service: 

 

a.       Name, business address and phone number 

b. Description of education 

c.       General experience 

d. Experience or education related to the RFP project 

e.       Letters of reference, if available 

 

List consultant firms, if any, that you plan to use for this project and their 

relevant experience. 

 

 

5. Project Approach, Work Schedule, Transition Plan and Technology 

Requirements: 

 

a. Provide a detailed description of the methodology proposed to 

perform all required services.   

b. The project approach should include specific details with 

regard to how and what services, training, installation, etc. are 

included in your response to the County. Provide specific 

information and details.  

c. Describe approach and methodology that will be used to 

address obstructions, constraints or roadblocks in the submitted 

proposal. 

d. List, and describe actions that will be done in order to comply 

and meet required benchmarks, performance standards and 

quality assurance. 

e. Detail and describe security clearance and information 

technology requirements. 

f. If applicable, detailed description of proposed utilization of 

Business and/or Work Environment provided by County. 

g. Include any additional information and options that you feel 

may be advantageous to the County.  Label options clearly and 

specify all costs and fees associated with each option.   

 

h. Include specific details with regard to a work 

schedule/transition plan which contains an  aggressive schedule 

that will complete, or start up, the project before July 1, 2025.  

This schedule should contain specific milestones and dates of 

completion which will be used to set schedules.   

i. Also identify the extent of County personnel involvement 

deemed necessary, including key decision points at each stage 

of the project.  

j. Identify deliverables that will be produced in order to receive 

payment.  This may include deliverables with milestone dates 

or time periods that are required to be completed.  

k. Specify all software and computer technology that is 

anticipated to be used in rendering the services.  If the Proposal 



 17 

includes the purchase of any software by the County, provide a 

copy of any software license agreements that the County would 

be required to execute. 

l. Describe how each of the County’s desired outcomes will be 

met. 

m. Do not include brochures and advertisements in your Proposal 

unless the content they provide is identified and included 

specifically in your description of the methodology and/or 

approach to the services you are proposing to provide the 

County. 

 

6. Cost of Service: 

 

The Proposal shall clearly state all of the costs associated with the project, 

broken down by category of products and services, and all on-going costs 

for recommended/required products/services such as maintenance. 

 

As a general rule, the County prefers a set price or hourly rate for the entire 

term of any contract. Price escalators such as the CPI may also have a 

detrimental impact on the proposer’s score determined by the Evaluation 

Committee and are disfavored by Kern County. 

 

The project costs should include all expenses that will be charged to the 

County including but not limited to costs for shipping, insurance, 

communications, documentation reproduction, travel, taxes, etc.  Failure to 

not clearly identify all costs associated with the Proposal may be cause 

for rejection of the Consultant’s Proposal. 

   

7. Insurance: 

 

The selected proposer will be required to obtain, as a condition of the award 

of a contract, and the Proposal shall state that the proposer will obtain the 

insurance as required in the attached agreement. 

 

All insurance shall be issued consistent with the final Agreement with 

County. Insurance coverage at a minimum must be provided by a company 

or companies listed in the current "Best's Key Rating Guide" publication 

with a minimum of A-, VII rating; or in special circumstances, as pre-

approved by the Risk Management Division of the Office of County 

Counsel.  The selected proposer shall file with the Contact Person a 

Certificate(s) of Insurance stating the required coverages are in effect. 

   

8. Additional Information: 

 

Include any other information you believe to be pertinent but not required. 

 

9. Confidential Information:  

 

Proposers are cautioned that because the County is a public entity, materials 

designated as “confidential” may nevertheless be subject to disclosure.  
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Proposers are advised that the County does not wish to receive confidential 

or proprietary information and that proposers are not to supply such 

information except when it is absolutely necessary.   

 

IF CONFIDENTIAL INFORMATION IS SUBMITTED: 

 

a. ALL CONFIDENTIAL INFORMATION MUST BE STAMPED 

WITH A “CONFIDENTIAL” WATERMARK AND PLACED IN A 

SEPARATE TABBED SECTION #9 OF THE RFP MARKED 

“CONFIDENTIAL”. 

 

b. Any documents labeled “CONFIDENTIAL” shall include the 

following statement  signed and placed on the first page of the 

CONFIDENTIAL  material: 

 

“                                            (legal name of proposer) shall indemnify, 

defend and hold harmless the County of Kern, its officers, agents and 

employees from and against any request, action or proceeding of any 

nature and any damages or liability of any nature, specifically 

including attorneys' fees awarded under the California Public Records 

Act (Government Code §6250 et seq.) arising out of, concerning or in 

any way involving  any materials or information in this Proposal that 

(legal name of proposer) has labeled as confidential, proprietary or 

otherwise not subject to disclosure as a public record.” 

 

By:      Date:    

 

 

Confidential information as discussed in this section II.D.9 may include: 

 

Technical Information 

  

a.  Any trade secret, know-how, invention, software program, 

application, documentation, schematic, procedure, contract, information, 

knowledge, data, process, technique, design, drawing, program, formula or 

test data, work in progress, engineering, manufacturing, marketing, 

financial, sales, supplier, customer, employee, investor, or business 

information; 

b. Any non-public business information, including, without 

limitation, personnel data; correspondence with governmental agencies; 

historical customer information and data; historical cost information such as 

budgets and operating expenses and capital costs; and projected capital 

additions and operating cost information; 

  

Financial Information 

  

a.  financial statements, business plans, strategic plans, proprietary 

market information, analyses, compilations and any other strategic, 

competitively sensitive or proprietary information shared between the 

parties as a result of the discussions contemplated by this Agreement; 
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Business Development-Related Information 

  

a.  All trade secrets or proprietary information protected as intellectual 

property that relates to the business of the Vendor and is not generally 

available to the public, or generally known in the industry; 

 

b. Customers' identities and requirements, customer lists, suppliers' 

identities and products, pricing information, product price discount 

information, manufacturing processes and procedures, new product 

research, financial information not generally available to the public; and 

 

c.  Any techniques, know how, processes or combinations thereof, or 

compilations of information, records and specifications, utilized or owned 

by the vendor regarding business development, marketing, pricing, business 

methods, strategies, financial or other analyses, policies or business 

opportunities. 

 

E. Disposition of Proposals and Proprietary Data 

 

All materials submitted in response to this RFP become the property of the 

County.  Any and all Proposals received by the County shall be subject to public 

disclosure and inspection, except to the extent the proposer designates trade 

secrets or other proprietary data to be confidential, after the Evaluation 

Committee has completed its deliberative process and either the proposer has 

been informed that they are not the vendor selected by the Evaluation Committee 

for recommendation to the Board of Supervisors, or the matter has been set for 

consideration before the Board of Supervisors, whichever comes first.   

 

Material designated as proprietary or confidential shall accompany the Proposal 

and each page shall be clearly marked and readily separable from the Proposal in 

order to facilitate public inspection of the non-confidential portion of the 

Proposal.  Prices, makes and models or catalog numbers of the items offered, 

deliverables, and terms of payment shall be publicly available regardless of any 

designation to the contrary.  The County will endeavor to restrict distribution of 

material designated as confidential or proprietary to only those individuals 

involved in the review and analysis of the Proposals.   

 

F. Post RFP Issuance 
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1. Questions  

 

a.        Before pre-proposal meeting: Questions may be submitted by email or 

fax prior to the pre-proposal meeting.  

  

b. After pre-proposal meeting: Following the pre-proposal meeting, an 

addendum will be issued with written responses to those questions 

where the answers may change the scope of services detailed in 

Exhibit “A.”  Questions with content about the RFP process, where to 

mail response or other information not related to Exhibit “A” may be 

answered by the Project Facilitator as they are received.   

 

c.       Subsequent to addenda:  Questions received subsequent to the issuance 

of addenda and within the last week prior to the due date and time may 

be answered.  The County will accommodate these last minute 

questions, but will not guarantee that they will be answered if not 

submitted timely. 

 

2. Pre-Proposal Meeting 

 

A Pre-Proposal meeting has been set for November 12, 2024, at 10:00 a.m. 

The meeting will be held at 34970 McMurtrey Ave. Bakersfield, CA 93308.  

The purpose of the conference is to permit proposers an opportunity to ask 

questions and/or provide feedback to County staff on specifics of this RFP.  

Preliminary answers may be given at the Pre-Proposal meeting.  However, 

these responses are only preliminary and will not be final until they are 

provided as an addendum to the RFP.  While some input obtained at the 

meeting may be incorporated into the RFP via addenda, remarks and 

explanations made at the meeting shall not change the provisions of the final 

RFP. All interested parties who may have questions are urged to attend. 

 

G. Proposal Submission 

 

The proposer shall submit six (6) written copies of the Proposal and one (1) copy 

on thumb drive. The thumb drive (virus free) must be a standard Microsoft 

Windows (Word, Adobe, Excel etc) compatible format readable by the County; 

using word processing software that is Windows based, preferably Microsoft 

Word.    Proposer agrees to be fully responsible for any damage caused by any 

materials submitted to County.  Please submit all Proposals to: 

 

    Kern County General Services Division 

    REQUEST FOR PROPOSAL 

    1115 Truxtun Ave., 3rd Floor 

    Bakersfield, CA 93301 

    Telephone (661) 868-3000 

 

Proposals may be delivered in person, by courier service or by mail to the address 

indicated above.  ALL PROPOSALS MUST BE SEALED AND RECEIVED 

BEFORE 11:00 A.M. on December 10, 2024, at the above office and address.  

Proposals submitted after the above deadline will not be accepted.  It is strongly 
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suggested that any proposers intending to hand deliver a proposal on the last day 

for submission arrive at the General Services Division third floor main lobby at 

least ten (10) minutes prior to the proposal receipt deadline to receive a “test” 

time stamp to validate the official current time.  The time stamp clock in the main 

lobby of General Services will be the official time.  Any Proposal received at or 

after 11:00 a.m. will be returned unopened. 

 

Only one (1) Proposal may be submitted from each proposer.  For purposes of this 

RFP, a proposer is defined to include a parent corporation of the proposer and any 

other subsidiary of that parent corporation.  If a proposer submits more than one 

(1) Proposal, all Proposals from that proposer shall be rejected. 

 

RFP Proposals are not publicly opened. 

 

H. Withdrawal and Submission of Modified Proposal 

   

A proposer may withdraw a Proposal at any time prior to the submission deadline 

by submitting a written notification of withdrawal signed by the proposer or 

his/her authorized agent.  The proposer must, in person, retrieve the entire sealed 

submission package.  Another Proposal may be submitted prior to the deadline.  A 

Proposal may not be changed after the designated deadline for submission of 

Proposals. 
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Exhibit A 

 

 

SCOPE OF WORK REQUIREMENTS 

 

1. Professional Capabilities of Lab 

 

a) ABFT accreditation for forensic toxicology 

b) Require laboratory to be ASCLD-LAB accreditation or Drug Identification, Forensic 

Biology (DNA) and Trace Evidence.   

c) Laboratory to have DEA licensure to handle drugs on premises or retesting. 

d) Require identification of testing that is sub-contracted, to assure that majority of 

toxicology is being performed “on site”.   

e) Require specific participation in Proficiency Testing Programs – CAP etc. 

f)       Require in house Proficiency Testing and Quality Assurance Programs, with ability to 

present documentation upon demand 

g) Multiple full-time ABFT board certified toxicologists with active membership in 

relevant professional organizations employed on staff and working on the premises of 

the laboratory a minimum of 90% of time.  

h) Request Example of Complete Internal Chain of Custody, documenting the 

processing of sample from receipt of sample, to result, to storage, in a legally 

defensible manner – that may be confirmed by laboratory site inspection if desired by 

bidder. 

i)       Expert Witness Testimony available – with experience in forensic toxicology cases.  

j)       Laboratory Director must be ABFT-certified – laboratory must have a minimum of 1 

additional ABFT Certified toxicologist to provide expert services and back up. 

k) Must be able to document, upon request, historical proof of capability of handling a 

minimum of 2,000 forensic cases per month, to assure capacity and demonstrate 

ability to accept additional volumes required for RFP. 

l)       Request specific reporting limits and scope of drugs to be detected for consistency in 

responses and accurate comparisons of drug panel offerings.   

m) Request information on the labs ability to quality control quantitative testing from 

alternative matrices, i.e. Matrix matching. 

 

2. Analytical Capabilities of Lab 

 

a) Immunoassay 

b) Thin Layer Chromatography 

c) Gas and liquid Chromatography with multiple detectors (GC/NPD, GC/FID, GC/MS, 

HPLC/UV, HPLC/Flourescense, HPLC/EC, HPLC/EC, HPLC/DAD) 

d) ICP/MS – one shot broad screening for metals and metalloids (approximately 72 

elements) 

e) GC/MS 

f)       LC/MS 

g) LC/MS/MS 

h) FTIR w/microscopy 

i)       Ion Chromatography – required in forensic cases for cations and anions 

j)       List specific compounds and reporting limits required for testing  

k) Toxicology – require laboratory to exhibit proof of existing methods upon request for 

two independent testing technologies for an analyte and quantitation capabilities 
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Drug Identification – require laboratory to perform all reported testing by two independent tests 

and have capability of performing quantitation when necessary by the appropriate method: 

GC/MS, HPLC or FTIR 

 

3. Successful bidder shall meet the following criteria, 

a) Successful bidder shall have the following accreditations:  

• College of American Pathologists (CAP) 

• American Society of Crime Laboratory Directors- Accreditation Board (ABCLD-

Lab) 

• American Board of Forensic Toxicology (ABFT)   

 

Successful bidder must submit copies of its accreditation along with this bid. Bidder who 

fails to do so will be deemed as non-responsive. 

 

b) Successful bidder must have the ability to conduct requested urgent analyses outside of 

the normal working hours, Monday -Friday 8am-5pm Pacific Time (including weekends 

and holidays).  

 

c) Specimen Storage – specimens will be maintained refrigerated at 2-8 degrees Celsius in a 

secure manner for 12 months after acceptance by lab, unless Coroner requests the 

specimen be returned within the 12-month storage time. 

 

d) Confidentiality – contractor will be required to use reasonable care to protect the 

confidentiality of the clients. 

 

e) Result Reporting - require submission of an example of reports with bid, specify results 

reporting preferences: mail, fax, PDF files.  Written confirmation and quantification of 

toxicology analysis results within 10 business days of receipt of specimen, unless 

otherwise notified; web portal desirable. 

 

f) Must have a documentable record of ability to handle routine and non-routine specimens 

i. Fluids – blood, serum, plasma, urine, vitreous, gastric, bile, hair  

ii. Solids – tissues, all solid organs, bone, hair, decomposed tissue, embalmed bodies, 

exhumed bodies. 

iii. Biological stains on materials (clothing, paper, sheets, carpeting, etc.) for presence of 

compounds of toxicological interest. 

 

g) Non-Biological Testing capabilities – drug identification with DEA licensure and 

ASCLD-LAB Accreditation 

 

h) Documentable proof of method development capabilities for unique analytes 

 

i) True forensic testing – two analytical techniques on two separate aliquots 

 

j) Vendor must supply – commercially manufactured and quality controlled collection kits 

specific for forensic cases, chain of custody forms, preprinted requisition forms with 

chain of custody documentation.  Glass collection devices are recommended for alcohol 

testing, not plastic.  Guidelines on amounts required to complete the testing. 
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k) Consultant shall provide telephone and/or email consultations by Consultant’s Analyst(s) 

and/or experts, upon specific request by Coroner’s Office. 

 

l) Analyst(s) and/or experts will provide courtroom testimony, when requested. 

 

m) Analysis of FTA and buccal swab specimens for DNA. 

 

n) Written confirmation of DNA analysis for purposes of identification. 

 

o) When applicable and specified by law, Title 17 Alcohols are subcontracted to an 

accredited laboratory within the State of California.  Consultant is responsible for all 

charges associated with subcontracted accredited laboratory. 

 

p) All analysis of specimens will occur at the Consultant’s laboratory. 

 

q) Toxicology testing analyses for basic, expanded, expert analysis is to be similar to those 

drugs identified on Exhibit A, or close comparison. 

 

4. Additional Considerations  

 

a) Online reporting with email notification 

b) Capability of web portal for online ordering that includes a label printer 

c) Include the full scope and reporting limits of the specific testing needs of the client – 

detailed by drug and/or compound 

d) Site Inspection 

e) Hours of availability – ex. Client support availability in terms of desired Time Zones 

f) References 

g) Historical Years of Experience specific to handling similar scope of work in RFP 

h) Require non-government funding from the respondent, to support neutrality from the 

laboratory, so that there is no bias in performing government prosecution or defense 

work. 

   

Key 

ASCLD-LAB = American Society of Crime Lab Directors 

ABFT = American Board of Forensic Toxicology 

NIDA = National Institute of Drug Abuse 

SAMHSA = Substance Abuse Mental Health Service Administration 

HHS = Health and Human Services 

SOFT = Society of Forensic Toxicology 

DEA = Drug Enforcement Administration 

CAP = College of American Pathology 

FTIR = Fourier Transform Infrared Spectrophotometry 

GC/MS = Gas Chromatography/Mass Spectrophotometry 

HPLC = High Performance Liquid Chromatography 
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5. Testing List 

 

a) Successful bidder must analyze and submit reports to County all of the tests as listed in 

the following table, within 10 business days or less so as to maintain the required quality 

of analytical results.  Turnaround Time is defined as the number of business days from 

the time of sample being delivered to the successful bidder to the time when successful 

bidder delivers full report electronically to County. 

 

b) If successful bidder fails to provide service within defined turnaround time, County may 

proceed with alternative sources under the Clause 7, “TIME OF THE ESSENCE” on 

the COUNTY OF KERN STANDARD TERMS AND CONDITIONS FOR 

AGREEMENT FOR SERVICES. 

 

  Description 

Standard 

Lead-time 

(business 

days) 

Unit of 

Measure 

1 Postmortem, Basic, Blood (Forensic)  10 or less Each 

2 Postmortem, Expanded, Blood (Forensic)   10 or less Each 

3 Postmortem, Basic, Fluid (Forensic)   10 or less Each 

4 Postmortem, Urine Screen Add-on (6-MAM Quantification only)  10 or less Each 

5 Postmortem, Expanded, Tissue (Forensic)  10 or less Each 

6 Postmortem, Expanded, Fluid (Forensic)   10 or less Each 

7 Postmortem, Expanded with NPS, Blood   10 or less Each 

8 Postmortem, Basic, Tissue (Forensic)   10 or less Each 

9 Carbon Monoxide Exposure Bio-uptake Screen, Blood  10 or less Each 

10 Gabapentin, Blood   10 or less Each 

11 Carbon Monoxide Exposure Bio-uptake Confirmation, Blood  10 or less Each 

12 Postmortem, Basic to Expanded Upgrade, Blood (Forensic)  10 or less Each 

13 Postmortem, Basic, Serum/Plasma (Forensic)   10 or less Each 

14 Cyanide, Blood   10 or less Each 

15 Methemoglobin, Blood  10 or less Each 

16 Electrolytes and Glucose Panel (Vitreous), Fluid (Forensic)   10 or less Each 

17 Baclofen, Blood   10 or less Each 

18 Volatiles Panel, Blood   10 or less Each 

19 Valproic Acid, Blood  10 or less Each 

20 Postmortem, Expanded, Urine (Forensic)  10 or less Each 

21 6-Monoacetylmorphine - Free (Unconjugated), Fluid   10 or less Each 

22 Novel Psychoactive Substances (NPS) Screen 1, Blood    10 or less Each 

23 Synthetic Cannabinoids (Add-On),  10 or less Each 

24 Acrylonitrile Exposure Profile, Blood 10 or less Each 

25 Alcohol Panel, Fluid  10 or less Each 

26 Amphetamines (D/L Differentiation), Blood  10 or less Each 

27 Anticoagulant Poisoning Panel (Qualitative), Blood 10 or less Each 

28 Atenolol, Blood  10 or less Each 

29 Carbon Monoxide Profile, Blood (Forensic)  10 or less Each 

30 Tetrafluoroethane and Difluoroethane Panel, Blood  10 or less Each 
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31 Ethylene Glycol, Blood  10 or less Each 

32 Inhalants Panel, Blood  10 or less Each 

33 Methamphetamine and Metabolite, Serum/Plasma  10 or less Each 

34 Metoprolol, Blood   10 or less Each 

35 Nitrous Oxide, Blood  10 or less Each 

36 Warfarin, Serum/Plasma   10 or less Each  

37 Ethanol - Title 17, Serum/Plasma   10 or less Each 

38 Postmortem, Basic, Urine (Forensic)   10 or less Each 

39 Postmortem, Expanded, Serum/Plasma (Forensic)   10 or less Each 

40 Postmortem Designer Opioids Add-On, Blood  10 or less Each  

41 Synthetic Cannabinoids Screen, Blood  10 or less Each 

42 Postmortem Toxicology - Expert, Blood (Forensic)  10 or less Each 

43 Postmortem Toxicology - Expert, Fluid (Forensic)   10 or less Each 

44 Postmortem Toxicology - Expert, Serum/Plasma (Forensic)   10 or less Each 

45 Postmortem Toxicology - Expert, Tissue (Forensic)  10 or less Each 

46 Postmortem Toxicology - Expert, Urine (Forensic)   10 or less Each 

47 Alcohol Panel, Blood  10 or less Each 

48 Alcohol Screen, Blood  10 or less Each 

49 Alcohol Screen, Fluid   10 or less Each 

50 Glucose (Vitreous), Fluid (Forensic)   10 or less Each 

51 Bath Salts Panel, Blood   10 or less Each 

52 Metals/Metalloids Acute Poisoning Panel, Blood   10 or less Each 

53 Postmortem, SIDS Screen, Blood (Forensic)  10 or less Each 

54 Carbon Monoxide Exposure Bio-uptake Confirmation, Blood   10 or less Each 

55 DNA Analysis, Autosomal STR (Casework)  10 or less Each 

56 DNA Analysis, Autosomal STR (Reference)   10 or less Each 

57 Environmental Exposure Screen, Blood (Forensic)  10 or less Each 

58 Postmortem, Fire Death Screen, Blood (Forensic)  10 or less Each 

59 Hallucinogens Screen - Expanded, Blood  10 or less Each 

60 Alcohols and Acetone Confirmation, Blood (Forensic)  10 or less Each 

6. Sampling Equipment 

Successful bidder shall provide sampling media and collection devices, including but not 

limited to: glass sample jars, brass/stainless steel tubes and end caps, amber jars, summa 

canisters, critical flow orifices, tedlar bags, fibers, sorbent tubes, air sampling pumps, timing 

devices, impinge solutions, and impingers. Sampling labels, sampling tags, chain-of-custody 

seals, chain-of-custody forms, and analytical result sheets shall also be provided. All costs 

associated with the additional sampling equipment must be included in the test unit price. No 

charge to the County shall be applied to unused or defective equipment. 

 

7. Equipment and Sample Shipment 

Successful bidder shall provide pre-paid overnight FedEx pick-up label to County without 

additional charge.  Successful bidder can pick up shipment from the County site.   

 

8. Report Format and Required Information 

The successful bidder’s lab report must include a case narrative in the beginning pages to 

describe additional comments, additional instructions per County request, events outside of 



 27 

normal procedures, problems or abnormalities during the sample receiving, preparation, 

analysis and reporting stages. After the case narrative, a sample result summary section must 

be included that shows analyses that were detected per sample ID. If Bidder includes 

subcontractors for testing, those results must all be compiled into one standard format, i.e. the 

subcontractor’s report format cannot be in a separate format; it has to be all included in one 

comprehensive report with those subcontractor results summarized in the sample results 

section. 

 

9. Reporting Method   

The successful bidder’s reports must be sent electronically and followed up with a hardcopy 

report being mailed to County Department within 10 business days. 

 

10. Invoicing 

In order to maintain transparency, the successful bidder’s invoices shall include line item 

detail as to the service provided, including but not limited to test type, description and price.  

 

11. Tests Not Listed 

The successful bidder shall agree that during the term of the resulting agreement, additions or 

deletions of tests may be made if needed. The successful Bidder will be asked to quote on the 

needed test. The County reserves the right to negotiate the price. Those tests will then be 

added to the Contract.  

 

12. Subcontract Administration 

In case of any subcontracted analysis on a routine basis (i.e. the inability of the successful 

bidder to perform routine analyses in-house), the successful bidder shall ensure the 

subcontractors meet the requirements as specified herein for accreditation and turnaround 

times.   
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Revised 2/2024 

EXHIBIT B 

SAMPLE MASTER TERMS AND CONDITIONS 

 

1. Insurance 

 

Consultant, in order to protect County and its board members, officials, agents, officers, 

and employees against all claims and liability for death, injury, loss and damage as a 

result of Consultant’s actions in connection with the performance of Consultant’s 

obligations, as required in this Agreement, shall secure and maintain insurance as 

described below. Consultant shall not perform any work under this Agreement until 

Consultant has obtained all insurance required under this section and the required 

certificates of insurance and all required endorsements have been filed with the County’s 

authorized insurance representative.  Receipt of evidence of insurance that does not 

comply with all applicable insurance requirements shall not constitute a waiver of the 

insurance requirements set forth herein.  The required documents must be signed by the 

authorized representative of the insurance company shown on the certificate.  Upon 

request, Consultant shall supply proof that such person is an authorized representative 

thereof, and is authorized to bind the named underwriter(s) and their company to the 

coverage, limits and termination provisions shown thereon.  The Consultant shall 

promptly deliver a certificate of insurance, and all required endorsements, with respect to 

each renewal policy, as necessary to demonstrate the maintenance of the required 

insurance coverage for the term specified herein.  Such certificates and endorsements 

shall be delivered prior to the expiration date of any policy and bear a notation 

evidencing payment of the premium thereof if so requested.  Consultant shall 

immediately pay any deductibles and self-insured retentions under all required insurance 

policies upon the submission of any claim by Consultant or County as an additional 

insured. 

 

a. Workers’ Compensation and Employers Liability Insurance Requirement -- In 

the event Consultant has employees who may perform any services pursuant to 

this Agreement, Consultant shall submit written proof that Consultant is insured 

against liability for workers’ compensation in accordance with the provisions of 

section 3700 of the California Labor Code. 

 

Consultant shall require any sub-contractors to provide workers’ 

compensation for all of the subcontractors’ employees, unless the sub-

contractors’ employees are covered by the insurance afforded by Consultant.  

If any class of employees engaged in work or services performed under this 

Agreement is not covered by California Labor Code section 3700, Consultant 

shall provide and/or require each sub-contractor to provide adequate insurance 

for the coverage of employees not otherwise covered. 

 

Consultant shall also maintain employer’s liability insurance with limits of 

one million dollars ($1,000,000) for bodily injury or disease. 

 

b. Liability Insurance Requirements: 
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(1) Consultant shall maintain in full force and effect, at all times during 

the term of this Agreement, the following insurance: 

 

(a) Commercial General Liability Insurance including, but not 

limited to, Contractual Liability Insurance (specifically 

concerning the indemnity provisions of this Agreement with 

the County), Personal Injury (including bodily injury and 

death), and Property Damage for liability arising out of 

Consultant’s performance of work under this Agreement.  The 

Commercial General Liability insurance shall contain no 

exclusions or limitation for independent contractors working 

on the behalf of the named insured.  The amount of said 

insurance coverage required by this Agreement shall be the 

policy limits, which shall be at least one million dollars 

($1,000,000) each occurrence and two million dollars 

($2,000,000) aggregate. 

 

(b) Automobile Liability Insurance against claims of Personal 

Injury (including bodily injury and death) and Property 

Damage covering any vehicle and/or all owned, leased, hired 

and non-owned vehicles used in the performance of services 

pursuant to this Agreement with coverage equal to the policy 

limits, which shall be at least one million dollars ($1,000,000) 

each occurrence. 

 

(c)Professional Liability (Errors and Omissions) Insurance, for 

liability arising out of, or in connection with, the performance of 

all required services under this Agreement, with coverage equal to 

the policy limits, which shall not be less than one million dollars 

($1,000,000) per occurrence and three million dollars ($3,000,000) 

aggregate. 

   

(d) Cyber Liability Insurance, for liability arising out of, or in 

connection with, the performance of all required services under 

this Agreement, involving access to personal and or 

confidential information, software or technology services 

where a data breach or exposure to personal and or confidential 

information could impact the County, coverage shall be equal 

to the policy limits, which shall not be less than one million 

dollars ($1,000,000) per occurrence and two million dollars 

($2,000,000) aggregate. Coverage shall respond to the duties 

and obligations as is undertaken by Consultant in this 

agreement and shall include, but not limited to, claims 

involving security breach, system failure, data recovery, 

business interruption, cyber extortion, social engineering, 

infringement of intellectual property, including but not limited 

to infringement of copyright, trademark, trade dress, invasion 

of privacy violations, information theft, damage to or 

destruction of electronic information, release of private 

information, and alteration of electronic information. The 



 3 

SAMPLE 

policy shall provide coverage for breach response costs, 

regulatory fines and penalties as well as credit monitoring 

expenses. 

 

 

(2) The Commercial General Liability and Automobile liability Insurance 

required in this sub-paragraph b. shall include an endorsement naming 

the County and County’s board members, officials, officers, agents 

and employees as additional insureds for liability arising out of this 

Agreement and any operations related thereto.  Said endorsement shall 

be provided using one of the following three options: (i) on ISO form 

CG 20 10 11 85; or (ii) on ISO form CG 20 37 10 01 plus either ISO 

form CG 20 10 10 01 or CG 20 33 10 01; or (iii) on such other forms 

which provide coverage at least equal to or better than form CG 20 10 

11 85. 

 

(3) The Consultant may use Umbrella or Excess Policies to provide the 

liability limits as required in this agreement. This form of insurance 

will be acceptable provided that all of the Primary and Umbrella or 

Excess Policies shall provide all of the insurance coverages herein 

required, including, but not limited to, primary and non-contributory, 

additional insured, Self-Insured Retentions (SIRs), indemnity, and 

defense requirements. The Umbrella or Excess policies shall be 

provided on a true “following form” or broader coverage basis, with 

coverage at least as broad as provided on the underlying Commercial 

General Liability insurance. No insurance or self-insurance maintained 

by the County, whether primary or excess, and which also apply to a 

loss covered hereunder, shall be called upon to contribute to a loss. 

 

(4) Any self-insured retentions in excess of $100,000 must be declared on 

the Certificate of Insurance or other documentation provided to 

County and must be approved by the County Risk Manager. 

 

(5) If any of the insurance coverages required under this Agreement is 

written on a claims-made basis, Consultant, at Consultant’s option, 

shall either (i) maintain said coverage for at least five (5) years 

following the termination of this Agreement with coverage extending 

back to the effective date of this Agreement; (ii) purchase an extended 

reporting period of not less than five (5) years following the 

termination of this Agreement; or (iii) acquire a full prior acts 

provision on any renewal or replacement policy.  

 

c. Cancellation of Insurance -- The above stated insurance coverages required to 

be maintained by Consultant shall be maintained until the completion of all of 

Consultant’s obligations under this Agreement except as otherwise indicated 

herein.  Each insurance policy supplied by the Consultant shall not be 

suspended, voided, cancelled or reduced in coverage or in limits except after 

ten (10) days written notice by Consultant in the case of non-payment of 

premiums, or thirty (30) days written notice in all other cases.  This notice 

requirement does not waive the insurance requirements stated herein.  
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Consultant shall immediately obtain replacement coverage for any insurance 

policy that is terminated, canceled, non-renewed, or whose policy limits have 

been exhausted or upon insolvency of the insurer that issued the policy. 

 

d. All insurance shall be issued by a company or companies admitted to do 

business in California and listed in the current “Best’s Key Rating Guide” 

publication with a minimum rating of A-; VII.  Any exception to these 

requirements must be approved by the County Risk Manager.  

 

e. If Consultant is, or becomes during the term of this Agreement, self-insured or 

a member of a self-insurance pool, Consultant shall provide coverage 

equivalent to the insurance coverages and endorsements required above. The 

County will not accept such coverage unless the County determines, in its sole 

discretion and by written acceptance, that the coverage proposed to be 

provided by Consultant is equivalent to the above-required coverages. 

 

f. All insurance afforded by Consultant pursuant to this Agreement shall be 

primary to and not contributing to all insurance or self-insurance maintained by 

the County.  An endorsement shall be provided on all policies, except 

professional liability/errors and omissions, which shall waive any right of 

recovery (waiver of subrogation) against the County. 

 

g. Insurance coverages in the minimum amounts set forth herein shall not be 

construed to relieve Consultant for any liability, whether within, outside, or in 

excess of such coverage, and regardless of solvency or insolvency of the 

insurer that issues the coverage; nor shall it preclude the County from taking 

such other actions as are available to it under any other provision of this 

Agreement or otherwise in law. 

 

h. Failure by Consultant to maintain all such insurance in effect at all times 

required by this Agreement shall be a material breach of this Agreement by 

Consultant. County, at its sole option, may terminate this Agreement and 

obtain damages from Consultant resulting from said breach. Alternatively, 

County may purchase such required insurance coverage, and without further 

notice to Consultant, County shall deduct from sums due to Consultant any 

premiums and associated costs advanced or paid by County for such insurance. 

If the balance of monies obligated to Consultant pursuant to this Agreement are 

insufficient to reimburse County for the premiums and any associated costs, 

Consultant agrees to reimburse County for the premiums and pay for all costs 

associated with the purchase of said insurance. Any failure by County to take 

this alternative action shall not relieve Consultant of its obligation to obtain 

and maintain the insurance coverages required by this Agreement. 
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2. Indemnification  

 

Consultant agrees to indemnify, defend and hold harmless County and County’s agents, 

board members, elected and appointed officials and officers, employees, volunteers and 

authorized representatives from any and all losses, liabilities, charges, damages, claims, 

liens, causes of action, awards, judgments, costs, and expenses (including, but not limited 

to, reasonable attorneys’ fees of County Counsel and counsel retained by County, expert 

fees, costs of staff time, and investigation costs) of whatever kind or nature, which arise 

out of or are in any way connected with any act or omission of Consultant or Consultant’s 

officers, agents, employees, independent contractors, sub-contractors of any tier, or 

authorized representatives.  Without limiting the generality of the foregoing, the same 

shall include bodily and personal injury or death to any person or persons; damage to any 

property, regardless of where located, including the property of County; and any workers’ 

compensation claim or suit arising from or connected with any services performed 

pursuant to this Agreement on behalf of Consultant by any person or entity. 

 

3. Compensation 

 

 As compensation for Consultant’s satisfactory performance of services, County agrees to 

pay Consultant the sum of       dollars ($          ) per month.  Payment for Consultant’s 

services shall be promptly processed by County upon Consultant’s presentation of claim 

identifying the services rendered for the period covered by the claim. 

 

4. Term 

 

 The term of this Agreement shall be for the period commencing January 1, 2012, and 

terminating December 31, 2014. 

 

5. Termination 

 

 County and Consultant agree that this Agreement shall be immediately terminable if a 

conflict of interest is determined to exist which would impair the effective performance 

of services hereunder.  Otherwise, either party may terminate this Agreement by 

providing thirty (30) days written notice to the other party, and such termination is 

effective on the last day of said thirty (30) day period. 

 

 Should notice be given by either party, both parties agree to cooperate during said thirty 

(30) day period to act in the best interest of the County.  Upon termination of this 

Agreement, neither party shall have any obligations or responsibilities to the other party 

beyond the effective date of its termination. 

 

6.  Assignment   

 

Consultant shall not assign, sublet or transfer this Agreement, or any part hereof.  

Consultant shall not assign any monies due or which become due to Consultant under this 

Agreement without the prior express and written approval of the County. 
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7. Audit, Inspection and Retention of Records   

 

Consultant agrees to maintain and make available to County accurate books and records 

relative to all its activities under this Agreement.  Consultant shall permit County to 

audit, examine and make excerpts and transcripts from such records, and to conduct 

audits of all invoices, materials, records of personnel or other data related to all other 

matters covered by this Agreement.  Consultant shall maintain such data and records in 

an accessible location and condition for a period of not less than three (3) years from the 

date of final payment under this Agreement, or until after the conclusion of any audit, 

whichever occurs last.  The State of California and/or any federal agency having an 

interest in the subject of this Agreement shall have the same rights conferred upon 

County herein. 

 

8. Authority to Bind County   

 

It is understood that Consultant, in Consultant’s performance of any and all duties under 

this Agreement, except as otherwise provided in this Agreement, has no authority to bind 

County to any agreements or undertakings. 

 

9. Captions and Interpretation   

 

Paragraph headings in this Agreement are used solely for convenience, and shall be 

wholly disregarded in the construction of this Agreement.  No provision of this 

Agreement shall be interpreted for or against a party because that party or its legal 

representative drafted such provision.  This Agreement is the product of negotiation and 

both parties are equally responsible for its authorship.  Section 1654 of the California 

Civil Code shall not apply to the interpretation of this Agreement. 

 

10. Choice of Law/Venue   

 

The parties hereto agree that the provisions of this Agreement will be construed pursuant 

to the laws of the State of California.  This Agreement has been entered into and is to be 

performed in the County of Kern.  Accordingly, the parties agree that the venue of any 

action relating to this Agreement shall be in the County of Kern. 

 

11. Compliance with Law   

 

Consultant shall observe and comply with all applicable County, state and federal laws, 

ordinances, rules and regulations now in effect or hereafter enacted, each of which are 

hereby made a part hereof and incorporated herein by reference. 

 

12. Confidentiality   

 

Consultant shall not, without the written consent of County, communicate confidential 

information, designated in writing or identified in this Agreement as such, to any third 

party and shall protect such information from inadvertent disclosure to any third party in 

the same manner that they protect their own confidential information, unless such 
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disclosure is required in response to a validly issued subpoena or other process of law.  

Upon completion of this Agreement, the provisions of this paragraph shall continue to 

survive. 

 

13. Conflict of Interest   

 

Consultant has read and is aware of the provisions of Section 1090 et seq. and Section 

87100 et seq. of the Government Code relating to conflict of interest of public officers 

and employees.  Consultant agrees that they are unaware of any financial or economic 

interest of any public officer or employee of the County relating to this Agreement.  It is 

further understood and agreed that if such a financial interest does exist at the inception 

of this Agreement, the County may immediately terminate this Agreement by giving 

written notice thereof.  Consultant shall comply with the requirements of Government 

Code section 87100 et seq. during the term of this Agreement. 

 

14. Counterparts   

 

This Agreement may be executed simultaneously in any number of counterparts, each of 

which shall be deemed an original but all of which together shall constitute one and the 

same instrument. 

 

15. Enforcement of Remedies   

 

No right or remedy herein conferred on or reserved to County is exclusive of any other 

right or remedy herein or by law or equity provided or permitted, but each shall be 

cumulative of every other right or remedy given hereunder or now or hereafter existing 

by law or in equity or by statute or otherwise, and may be enforced concurrently or from 

time to time. 

 

16. Nonwaiver   

 

No covenant or condition of this Agreement can be waived except by the written consent 

of County.  Forbearance or indulgence by County in any regard whatsoever shall not 

constitute a waiver of the covenant or condition to be performed by Consultant.  County 

shall be entitled to invoke any remedy available to County under this Agreement or by 

law or in equity despite said forbearance or indulgence. 

 

17. Representations   

 

Consultant makes the following representations which are agreed to be material to and 

form a part of the inducement for this Agreement: 

a.  Consultant has the expertise, support staff and facilities necessary to provide 

the services described in this Agreement; and 

b. Consultant does not have any actual or potential interests adverse to County 

nor does Consultant represent a person or firm with an interest adverse to 

County with reference to the subject of this Agreement; and 

c. Consultant shall diligently provide all required services in a timely and 

professional manner in accordance with the terms and conditions stated in this 

Agreement. 
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18. Severability   

 

Should any part, term, portion or provision of this Agreement be decided finally to be in 

conflict with any law of the United States or the State of California, or otherwise be 

unenforceable or ineffectual, the validity of the remaining parts, terms, portions, or 

provisions shall be deemed severable and shall not be affected thereby, provided such 

remaining portions or provisions can be construed in substance to constitute the 

agreement which the parties intended to enter into in the first instance. 

 

19. Signature Authority   

 

Each party has full power and authority to enter into and perform this Agreement, and the 

person signing this Agreement on behalf of each party has been properly authorized and 

empowered to enter into this Agreement. 

 

20. Sole Agreement   

 

This document, including the attachments hereto, contains the entire agreement of the 

parties relating to the services, rights, obligations and covenants contained herein and 

assumed by the parties respectively.  No inducements, representations or promises have 

been made, other than those recited in this Agreement.  No oral promise, modification, 

change or inducement shall be effective or given any force or effect. 

 

21. Compliance with IRCA   

 

Consultant acknowledges that Consultant, and all subcontractors hired by Consultant to 

perform services under this Agreement, are aware of and understand the Immigration 

Reform and Control Act (“IRCA”).  Consultant is and shall remain in compliance with 

the IRCA and shall ensure that any subcontractors hired by Consultant to perform 

services under this Agreement are in compliance with the IRCA.  In addition, Consultant 

agrees to indemnify, defend and hold harmless the County, its agents, officers and 

employees, from any liability, damages or causes of action arising out of or relating to 

any claims that Consultant’s employees, or the employees of any subcontractor hired by 

Consultant, are not authorized to work in the United States for Consultant or its 

subcontractor and/or any other claims based upon alleged IRCA violations committed by 

Consultant or Consultant’s subcontractor(s). 

 

22. No Third Party Beneficiaries   

 

It is expressly understood and agreed that the enforcement of these terms and conditions 

and all rights of action relating to such enforcement, shall be strictly reserved to County 

and Consultant.  Nothing contained in this Agreement shall give or allow any claim or 

right of action whatsoever by any other third person.  It is the express intention of County 

and Consultant that any such person or entity, other than County or Consultant, receiving 

services or benefits under this Agreement shall be deemed an incidental beneficiary only. 

 

23. Amendments 
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 This Agreement represents the full and complete understanding between the parties, and 

may only be modified or amended by a written agreement signed by both parties. 

 

24. Political/Religious Activity 

 

No person performing any service or providing any goods designated under this Contract 

shall participate in any political or religious activity on County time or in any manner 

involving the use of county property or expenditure of public funds nor conveying the 

implication of County endorsement or support for a candidate for local, state, or federal 

office.  

Notwithstanding the foregoing, nothing in this Contract shall be construed to unlawfully 

limit an individual’s Constitutional rights.  Accordingly, the limitations contained in this 

section are for the sole purpose of preventing proselytizing and politicking while engaged 

in the performance of services under this Contract.  

 

 

25. Communications 

 

 Communications in writing made pursuant to this Agreement shall be addressed as 

follows: 

 Consultant County of Kern 

 

 



 

ADMINISTRATIVE BULLETIN NO. 19 
 
 

Issued:  January 23, 2024 
 
SUBJECT:  FREE SPEECH POLICY 
 

    Purpose 
 
The purpose of this Free Speech Policy is to inform all employees, employment applicants, and 
contractors of their constitutional rights to free speech, to petition the government for redress of 
grievances, to instruct representatives, and to freely associate and assemble. Unlawful discrimination 
based on the exercise of these rights is unacceptable and incompatible with the County's standards, as 
well as being a violation of the law. This Free Speech Policy also establishes the complaint and 
investigation procedure for alleged violations of these rights. 
 
First Amendment Rights 
 
Every County employee, employment applicant, and contractor has a constitutional right to free 
speech, to petition the government for redress of grievances, to instruct representatives, and to freely 
associate and assemble. 1 For simplicity, this policy shall refer to such rights as "First Amendment 
Rights." 
 
Every County employee, employment applicant, and contractor shall be free from any unlawful 
discrimination or retaliation by the County of Kern for exercising their First Amendment Rights 
while employed, while seeking employment, or while doing or seeking to do business for or with the 
County. 
 
Free Speech Policy 
 
The County of Kern remains committed to creating a professional environment in which the First 
Amendment Rights of all County employees, employment applicants, and contractors are protected. 
 
It is a violation of the Constitutions of the United States and California for the County to unlawfully 
discriminate against County employees, employment applicants, or contractors because they 
exercised their First Amendment Rights. 
 
Every County employee, and other person acting on behalf of the County, including members of the 
Board of Supervisors, is prohibited from unlawfully discriminating against, harassing, or retaliating 
against an employee, employment applicant, or contractor because the employee, employment 
applicant, or contractor exercised their First Amendment Rights, or because they filed a complaint or 
participated in an investigation under this Free Speech Policy. 
 
All County employees and other persons acting on behalf of the County, including members of the 
Board of Supervisors, shall uphold and abide by this Free Speech Policy by cooperating fully in any 
investigation of a complaint of unlawful discrimination, harassment, or retaliation under this Free 
Speech Policy. 
 
 

1 California Constitution, article I, sections 2(a) and 3(a); U.S. Constitution, amend. I. 



 

Persons in positions of authority, including managers and supervisors, shall act immediately on 
potential violations of this Free Speech Policy. They are responsible for knowing and enforcing this 
Policy and creating and maintaining a workplace free of discrimination, harassment, and retaliation, 
and should address potential problems before they become serious. 
 
This Free Speech Policy applies at every level of the County and to every aspect of the workplace 
environment, including but not limited to, County events that occur outside of the physical 
workplace. 
 
This Free Speech Policy shall be posted on the Kern County websites and in designated physical 
locations, and shall be attached to all County-issued Requests for Proposals (RFPs) and other 
solicitations for contract or grant proposals, County contracting forms and templates, and relevant 
notices to employees, employment applicants, and contractors. 
 
Examples of unlawful discrimination: 
 

• A department head recommends that a contract not be renewed because the contractor is 
politically active, regardless of their political position. 

 
• A supervisor declines to recommend a supervisee for a promotion, or assigns a supervisee 

to less favorable job duties or to a less favorable location, because of the supervisee's 
union activity. 

 
• A manager gives a supervisee poor job evaluations because the manager does not agree 

with their supervisee's political views. 
 

• A county decision-maker declines to award a contract to provide social services to a 
particular community based organization because that organization actively campaigns for 
a particular bill or social movement. 

 
• A county decision maker stops communicating with a potential contractor about a contract 

because the contractor has threatened to file lawsuit against the County in an unrelated 
case. 

 
The California and U.S. Constitutions also provide specific First Amendment protection for County 
elected officials and other persons acting on behalf of the County, including volunteers and interns. 
This policy does not address such persons' rights. 
 
Complaint and Investigation Procedure 
 
Each employee, employment applicant, or contractor who believes that they have experienced 
unlawful discrimination or harassment described in this Policy may file a written complaint setting 
forth the specific facts and evidence supporting the complaint with the County Complaint 
Coordinator (see below). Such complaints shall be promptly forwarded to the Free Speech Retained 
Expert (see below). The complainant shall provide all documentary evidence, names of potential 
witnesses, and any other information believed by the complainant to be relevant to the complaint.



 

 
The County Complaint Coordinator shall initiate a formal investigation of the allegations in the 
complaint, interview all witnesses to the incident giving rise to the complaint (including the 
complainant and the person(s) against whom the complaint is directed), and issue written findings as 
to the merits of the complaint and the remedies that should be implemented to resolve the complaint 
under existing County ordinances, policies, and procedures. The County Complaint Coordinator shall 
have a period of not more than 75 business days from receipt of the complaint to conduct the 
investigation and to issue appropriate draft findings and recommended remedies. The 75-day time 
period may be extended due to the unavailability of a material witness, or with the written agreement 
of the complainant. 
 
The County Complaint Coordinator shall provide the draft findings and recommended remedies to 
the Free Speech Retained Expert for review and approval. The County Complaint Coordinator shall 
also provide the Free Speech Retained Expert with a copy of the complaint, all information and 
documentary evidence provided by the complainant, all witness interview materials and documents 
provided by witnesses, and all information and documentary evidence developed by the County 
Complaint Coordinator in conducting the investigation. 
 
In the event that the Free Speech Retained Expert does not approve the County Complaint 
Coordinator's draft findings and recommended remedies, the Free Speech Retained Expert shall 
prepare a written explanation of the reasons for non-approval. The Free Speech Retained Expert and 
County Complaint Coordinator shall meet and confer to resolve any disagreement or deficiencies, 
and both parties shall state their positions in writing. The County Complaint Coordinator shall then 
take all necessary steps to correct any deficiencies and re-submit the draft findings and recommended 
remedies to the Free Speech Retained Expert for review and approval. 
In the case of any complaints in which there is an appearance of bias, conflict of interest, or 
insufficient independence with regard to the handling of the complaint by the County Complaint 
Coordinator, the Backup Complaint Coordinator (see below) shall conduct the investigation, and the 
Free Speech Retained Expert shall review and approve in the same manner as any investigation 
conducted by the County Complaint Coordinator. 
 
The Free Speech Retained Expert shall conduct the investigation if both the Complaint Coordinator 
and the Backup Complaint Coordinator are conflicted. The County shall implement the Free Speech 
Retained Expert's findings and remedies. 
 
Department heads shall be responsible for ensuring that all new employees and contract staff in their 
department receive a copy of this policy and sign an acknowledgment which shall be retained in the 
employee's personnel file (or a similar file for contract staff). In addition, department heads shall 
ensure that, on an annual basis, each employee in their department receives a copy of this policy and 
that an acknowledgment of receipt is contained in each employee's personnel file. 



 

Department heads may establish departmental policies and internal complaint procedures provided 
that those policies and procedures are consistent with this Policy. 
 
Nothing in this Policy shall abrogate any legal evidentiary standards in a court of law. 
 
Complaints Within the Scope of Civil Service Commission Rule 1810.00, et seq. 
 
The Kern County Rules of the Civil Service Commission ("Civil Service Rules") provide a voluntary 
complaint procedure for some complaints that fall within the scope of this Policy. These Civil Service 
Rules apply to civil service employees or applicants for civil service employment complaining of 
unlawful discrimination, harassment, or retaliation based on religious, union, or political affiliation, or 
due to their participation in a government investigation. 
 
A complainant whose complaint falls within the scope of both the Civil Service Rules and this Policy 
may choose to file their complaint using the procedure described in the Civil Service Rules, 
commencing at section 1820.00, or using the procedure otherwise described in this Policy, but not 
both. If a complainant invokes both procedures for the same complaint, the complainant shall be 
required to make a written election of which procedure they wish to have apply. 
 
The Free Speech Retained Expert will review all such complaints consistent with the time limitations, 
procedure, and appellate rights set forth in Civil Service Rule 1820.00. The Free Speech Retained 
Expert will review and approve findings of fact and recommended remedies issued by the Equal 
Employment Opportunity Officer. 
 
Under Civil Service Rule 1830.00-1830.02, either the complainant or the County may request a 
hearing before the Civil Service Commission. The Free Speech Retained Expert does not review the 
Civil Service Commission's decision for approval but will provide a report to the County and 
complainant regarding any comments, concerns, or recommendations related to the Commission's 
final decision, within 60-120 days of that decision. 
 
County Complaint Coordinator:  Sarah Gutierrez, Director of Diversity, Equity and Inclusion; 
(661) 868-3919; gutierrezsa@kerncounty.com 
 
Backup County Complaint Coordinator:  Mercedes Perez, Senior Human Resources Specialist;  
(661) 868-3915; perezmer@kerncounty.com 
 
Free Speech Retained Expert: 
Barry McDonald, (310) 506-4668; barry.mcdonald@pepperdine.edu 
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