
COUNTY OF KERN 

DEPARTMENT OF PUBLIC WORKS 

REQUEST FOR QUALIFICATIONS 

To provide Environmental Consultant Services, 

To comply with National Environmental Policy Act 
(NEPA) 

DUE  . . . . . . . . . . . . . . . . . . . October 15, 2026 

TIME . . . . . . . . . . . . . . . . Before 11:00 a.m. 
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COUNTY OF KERN 

DEPARTMENT OF PUBLIC WORKS 

Request for Qualifications to Provide Environmental Consultant Services 

The County of Kern is issuing this Request for Qualifications (RFQ) to qualified firms to be used 
for Environmental Consultant Services. Public Works intends to engage professional consultants 
to provide Environmental Consultant Services that comply with the National Environmental 
Policy Act (NEPA) for various Public Works Projects which include, but not limited to Roads 
projects, Kern Sanitation Authority (KSA) projects, landfill projects and other projects deemed 
necessary.    

The County will review responses to this RFQ and anticipates ranking the firms based on the 
firm’s Statement of Qualifications (SOQ), experience, and history of performance using 
predetermined selection criteria. 

The attached Exhibit A contains a general outline of the Scope of Work that may be performed 
under this agreement. 

Consultants are specifically directed not to contact any County personnel, other than the Contact 
Person indicated below, for any purpose related to this RFQ.  Unauthorized contact of any 
County personnel may be cause for rejection of a consultant’s SOQ. 

All inquiries concerning this RFQ should be directed to the following Contact Person: 

Kerri Paulson 
Contract Specialist 
Kern County Public Works Department 
2700 M Street, Ste. 400, Bakersfield, Ca 93301 
(661) 862-8705
pw-financecontracts@kerncounty.com

Envelopes/packages containing the SOQs are to be marked: 

            SOQ: “RFQ for Environmental Consultant Services” and delivered to: 

Kern County General Services Division 
1115 Truxtun Ave., 3rd Floor 
Bakersfield, CA 93301 
Telephone (661) 868-3000 
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mailto:pw-financecontracts@kerncounty.com


Projected Timetable 

The following dates are set forth for information and planning purposes only.  These dates may 
be changed by County upon notice to prospective consultants: 

Issuance Date . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . September 1, 2026 
RFQ inquiries from responding firms due . . . . . . . . . . . . . . . . .  September 24, 2026 
County’s response to RFQ Inquiries . . . . . . . . . . . . . .  . . . . . . . . October 1, 2026 
Statement of Qualifications Due Date . . . . . . . . . . . . . . . . . . . . . October 15, 2026 
Statement of Qualifications Due Time . . . . . . . . . . . . . . . . . . . . Before 11:00 a.m. 

Postmark date will NOT constitute timely delivery.  Responses received after the above time 
WILL NOT be considered.  Consultants are solely responsible for ensuring timely receipt of 
their SOQs. 
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I. GENERAL INFORMATION 

A. Request for Qualifications/Rules for Competition 
The competitive method used for this solicitation is known as a ‘Request for 
Qualifications’ (RFQ).  Firms shall be ranked and selected according to their 
Statement of Qualifications (SOQ).   

B. Requests for Additional Information and Site Visits 
 
Inquiries regarding the RFQ shall be made in the following way: 

By mail or e-mail to: 
Kern County Public Works Department 
Attn: Kerri Paulson 
2700 “M Street, Ste. 400 
Bakersfield, Ca 93301 

  pw-financecontracts@kerncounty.com 
 

Any inquiries shall be accepted no later than ten (10) working days prior to 
the RFQ due date.  Written responses to the inquiries shall be issued no later 
than seven (7) calendar days prior to the RFQ due date. 

C. Statement of Qualifications (SOQ) 
 
Response to this solicitation will be in the form of a Statement of Qualifications 
according to the work described in section E below and the attached Exhibit “A”. 
The SOQ shall document the firm’s qualifications as they apply to the Scope of 
Work found in Exhibit “A”. 
The County will evaluate all responses using the evaluation criteria stated in 
Section F; sub-section 3 paragraph G below. The selection panel will consist of 
representatives from various County departments associated with or having 
expertise relating to the project.  Composition of the selection panel is subject to 
change at the sole discretion of the County.  Firms will be ranked in numerical order 
based on the scoring of the firm in relation to the evaluation criteria. 

D. Project Background and Description 
 
The Kern County Public Works Department (Public Works) is in need of qualified 
professional Consultant(s) to provide on-call environmental services to comply 
with the National Environmental Policy Act (NEPA Consultant) for various Public 
Works projects, which includes, but is not limited to: roads projects, Kern 
Sanitation Authority (KSA) projects, landfill projects, or other public projects as 
deemed necessary by the Director of Public Works, which encompasses southern 
San Joaquin Valley, various mountain ranges and lakes, the Kern River and Mojave 



 

2 
 

Desert.  This will be an On-Call contract assigned on a regional basis, West Kern 
and East Kern. 

 E. Consultant Scope of Work   

Refer to Exhibit “A” for a general outline of the Scope of Work that may be 
performed under the on-call agreement. 

 F. Statement of Qualifications Requirements and Format 

In responding to this Request for Qualifications, the responding firm is expected to 
demonstrate knowledge, experience and ability to perform the scope of work and 
provide the services being requested.  If the responding firm makes no response on 
a task, the evaluators will assume that the firm has no expertise in that area. 

Cover must be titled: Statement of Qualifications to Provide Environmental Consultant Services  

1. General 
a. The Statement (SOQ) shall be concise, well organized and demonstrate an 

understand of the Scope of Services. The SOQ shall be limited to 35 one-sided 
pages (8 1/2 inches X 11 inches), inclusive of resumes, graphics, forms, 
photographs, dividers, front and back covers, cover letter, etc.  Type size and 
margins for text pages should be in keeping with accepted standard formats for 
desktop publishing and processing. 
 

b. The Statement (SOQ) will be evaluated in accordance with the required services 
indicated above and in the attached Exhibit “A”. 
 

2. Content 
Elements of Statements submitted in response to this RFQ shall be in the following order 
and shall include: 
 

a. Executive summary 
i. Include a 1-2 page overview of the entire Statement of Qualifications 

describing its most important elements. 
 

b. Consultant’s Understanding and Experience of Working within Kern County 
The consultant shall describe staff experience in completing similar consulting 
efforts within the boundaries of Kern County. Specifically describe experiences and 
local understanding of the sensitive resources that inhabit Kern County.  Please 
indicate based on staff expertise, if there is a preference to be considered for the 
West or East Kern Consultant. Approved Proposer(s) will be assigned to one of the 
two regions. 
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i. Provide a comprehensive Scope of Service as they relate to “Exhibit A”. 
 

ii. The Consultant shall detail the Consultants’ familiarity with projects in 
Kern County’s environment. 

 
iii. The Consultant shall list no more than three (3) successful projects which 

have specifically occurred within the boundaries of Kern County, with 
at least one (1) project being valued at $1,000,000.00 or higher. The listed 
projects shall be limited to the last ten (10) years. The list shall include the 
name of the client, project manager, client references, telephone numbers, 
the type of work performed, and the value of the consulting contracts. 

 
 

iv. The Consultant shall describe the local presence it has established for 
maintaining communication between the County’s Project Manager and 
Staff. Provide the number of years the Consultant has worked with the 
County of Kern, if applicable. 

 
c. Consultant’s General Experience and Technical Competence 

 
The consultant shall describe his or her experience in completing similar 
NEPA/CEQA consulting efforts in other City or County jurisdictions located within 
State of California. Identify the duration of time the firm has conducted business 
and the duration of time the firm has been performing services similar to those 
solicited under this RFQ.   

 
i. The consultant shall list no more than five (5) projects, with at least two 

(2) projects being valued at $1,000,000.00 or higher. The listed projects 
shall be limited to the last five (5) years. The list shall include the name of 
the client, project manager, client references, telephone numbers, the type 
of work performed, and the value of the consulting contract. 

ii. The Consultant shall detail challenges it has encountered in other 
jurisdictions and areas of California and how those challenges were 
resolved. 

iii. The consultant shall list the number of Caltrans compliant Initial study/ 
Environmental Assessments and Preliminary Environmental Analysis 
Report Forms completed by your company in the last 5 years. 
 

d. Identification of Consultant’s Project Team, Key Personnel, and Project 
Organization 

The written SOQ must include a discussion of the Consultant’s staffing plan and 
level of personnel to be involved, their qualifications, experience, resumes, roles, 
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and the name of the individual possessing a Professional License who will be 
overall in charge and responsible for coordination with the County.   

i. The Consultant shall provide the following: 
 

1. Legal name and address of company. 
2. Address(es) of office(s) working on the project. 
3. Legal form of company (partnership, corporation, joint venture, 

etc.).  If joint venture, identify the members of the joint venture and 
provide all information required within this section for each 
member. Identify if the firm is a primary corporation or a subsidiary 
and, if a subsidiary, what parent firm. 

4. Name, title, address, email and telephone number of the person to 
contact concerning the submittal. 

 
ii. The Consultant shall identify key project personnel as they relate to the 

project. Provide an organizational chart of the Consultant’s firm. The chart 
shall include first and last names, including job titles, applicable licenses, 
and short resume. Provide assurance that adequate staffing is available to 
provide the services efficiently, effectively, and within a timely fashion. 
Please highlight and key kern county knowledge and experience.  
 

iii. Describe the Consultant’s operational and organizational approach of the 
firm to fulfill the scope of work and the goals of the project. Detail and 
outline the basic technical procedures, including managerial approach, 
which the project team leadership will adopt to incorporate into the overall 
project effort. 
 

iv. Identify proposed sub-consultants (if any) which will be retained to perform 
specified items of work listed in the Scope of Services located within 
“Exhibit A”. Indicate the role and responsibility of the prime consultant and 
all sub-consultants. Describe the ability of the firm to provide staffing 
continuity throughout the duration of the project.   

 
v.  

e. Consultant’s Financial Responsibility and Scheduling 
 
 

i. Provide examples of cost-saving strategies the Consultant has performed 
that simplified a project and resulted in lower costs in the performance of 
the work. 
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ii. Describe any litigation involvement in the last five (5) years. List all 

publicly recorded legal actions stemming from performance of professional 
responsibilities in which the firm or individuals assigned to this project have 
been named (even if actions occurred under the employment of others). 
Specifically describe the outcome of all actions or declare the current status 
if litigation is pending. 
 

iii. Provide detail that demonstrates the Consultant’s ability to meet internal and 
project deadlines, budget constraints, major milestones, and overall project 
scheduling. 
 

The actual fee will be negotiated with the selected firm(s).  In the event that a fee 
for the required services cannot be negotiated with the selected firm(s), the County 
reserves the right to discontinue negotiations and begin negotiations with the next 
ranked firm(s). 
 
The SOQ must include an “Exhibit 10-H Cost Proposal” which lists each personnel 
classification that will work on the project, and the hourly rate charged for each 
classification, including any sub-consultants.  The cost proposal forms must be 
submitted in a separate sealed envelope.  The negotiated fee will be based upon 
the number of hours each personnel classification works on the required services.  
It will be the responsibility of the consultant to outline an efficient schedule to 
accomplish the required services. 
 

f. County Evaluation  
 
The County’s evaluation of the SOQ will consider the consultant’s entire team.  
Once proposed, no changes in the team composition will be allowed without prior 
written approval of the County.  Sub-consultant letters of commitment may be 
required. 
 

g. Exceptions to this Request for Qualifications 
 
The consultant shall certify whether or not it takes any exceptions to this RFQ, 
including, but not limited to, the sample Standard Professional Services Contract, 
which is attached as Exhibit “B”. Any and all such exceptions must be clearly 
identified in the SOQ.  The identification of significant exceptions in a SOQ, as 
determined in the sole discretion of the County, may be cause for rejection of the 
consultant’s SOQ. 
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3. Selection Process 

a. All SOQ’s received by the specified deadline will be reviewed by the Consultant 
Selection Committee.  Each member of the Committee will evaluate each of the 
Statement of Qualifications according to the criteria stated in sub-paragraph h 
below. 
 

b. Based upon the SOQ submitted, the Committee may select a short list of firms 
qualified for this project to participate in oral interviews. 
 

c. Based upon the SOQ and any oral interview, the Committee will rank the finalists 
as to qualifications.  The top ranked firm(s) will be the selected firm(s).  The 
County intends to select a minimum of one, and a maximum of three, qualified 
firms. 

 
d. Consultants are advised that the County, at its option, may award a contract strictly 

on the basis of the SOQ, and not create a short list of firms or conduct oral 
interviews.   

 
e. The Committee, or a representative, will enter into negotiations with the selected 

firm(s).  The negotiations will cover: scope of work, contract schedule, contract 
terms and conditions, technical specifications, and fees.  If the Committee or 
representative is unable to reach an acceptable agreement with the selected firm(s), 
the negotiations will be terminated, negotiations with the next ranked firm(s) will 
be initiated, or a new procurement process will be initiated with a revised scope of 
work. 
 

f. After negotiating a proposed agreement, the County department will recommend to 
the Board of Supervisors that the County enter into the proposed agreement(s) with 
the selected firm(s), but the Board is not bound to accept the recommendation or 
approve the proposed agreement(s). 

 
g. Local vendor preference shall not apply to any contracts funded in whole or in part 

with federal or state funds which do not allow the use of local preferences, or any 
other contracts which are statutorily or otherwise precluded from the use of local 
preferences during the selection process. 
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h. Scoring Criteria: 
 

Numerical Score Adjectival Meaning Actual Definition 

 

9 - 10  

 

Excellent 

Proposal demonstrates excellent 
understanding of requirements and 
approach that significantly exceeds 
performance or capability standards; 
has exceptional strengths that will 
significantly benefit Agency 

 

7 – 8.99 

 

 

 

Good 

Proposal demonstrates good 
understanding of requirements and 
approach that exceeds performance 
or capability standards: has one or 
more strengths that will benefit 
agency 

 

5 – 6.99 

 

Satisfactory 

Proposal demonstrates acceptable 
understanding of requirements and 
approach that exceeds performance 
of capability standards; acceptable 
solution.  Few or no strengths. 

 

3 – 4.99 

 

Marginal 

Proposal demonstrates shallow 
understanding of requirements and 
approach that only marginally meets 
performance or capability standards 
necessary for minimal, but acceptable 
contract performance 

 

<2.99 

 

 

Unsatisfactory 

Fails to meet performance or 
capability standards.  Requirements 
can only be met with major changes 
to the proposal. 
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The numerical score for each of the four (4) subjects will be multiplied by 
the percentage assigned to each subject, as follows: 

1. Consultant’s Understanding and Experience of Working within Kern 
County – 35% 

2. Consultant’s General Experience and Technical Competence – 20%  
3. Identification of Consultant’s Project Team, Key Personnel, and 

Project Organization – 25% 
4. Consultant’s Financial Responsibility and Scheduling – 20% 

The maximum overall points possible is 10.   

i. The County reserves the right to reject any and all SOQ’s and to waive informalities 
and irregularities in any SOQ received.  Absence of required information may 
render a SOQ non-responsive, in the sole discretion of the County, resulting in 
rejection of the SOQ.  
 

j. The County may, during the evaluation process, request from any consultant 
additional information which the County deems necessary to determine the 
consultant’s ability to perform the required services.  If such information is 
requested, the consultant shall be permitted five (5) working days to submit the 
information requested. 

 
k. An error in the SOQ may cause the rejection of that SOQ; however, the County 

may, in its sole discretion, retain the SOQ and make any corrections it deems 
appropriate.  In determining if a correction will be made, the County will consider 
the conformance of the SOQ to the format and content required by the RFQ, and 
any unusual complexity of the format and content required by the RFQ.  If the 
consultant’s intent is clearly established based on review of the complete SOQ 
submittal, the County may, at its sole option, correct an error based on that 
established content.  The County may also correct obvious clerical errors.  The 
County may also request clarification from a consultant on any item in a SOQ that 
County believes to be in error, and make corrections accordingly. 

 
l. The County reserves the right to select the SOQ which in its sole judgment best 

meets the needs of the County.  The recommendation by the Selection Committee, 
and the final selection of a consultant by the Board of Supervisors, shall be based 
on any information and criteria the Selection Committee and Board consider 
relevant, which may include criteria not listed in sub-paragraph g above.  The 
schedule of costs is not a criteria for the initial selection(s) by the Selection 
Committee. 
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m. All firms responding to this RFQ will be notified of their selection or non-selection 
in writing after the Selection Committee has completed the selection process.  All 
consultants shall have seven days from the date of the notice to submit any 
additional information not previously submitted to the County for final 
consideration. 

 
n. County employees will not participate in the selection process when those 

employees have a relationship with a person or business entity submitting a SOQ 
which would subject those employees to the prohibition of Section 87100 of the 
Government Code.  Any person or business entity submitting a SOQ who has such 
a relationship with a County employee who may be involved in the selection 
process shall advise the County of the name of the County employee in the SOQ. 

 
o. Any person or business entity which engages in practices which might result in 

unlawful activity relating to the selection process including, but not limited to, 
kickbacks or other unlawful consideration paid to County employees, will be 
disqualified from the selection process. 

 
p. The process, procedures and evaluation criteria used by County staff and the 

Selection Committee in developing and issuing this RFQ and evaluating the SOQ’s 
received for purposes of completing the selection process shall be determined in 
the sole discretion of the County. Potential consultants shall have no rights 
whatsoever regarding the processes and procedures used by the County relating to 
this RFQ or the manner in which a consultant is selected by either the Selection 
Committee or the Board of Supervisors, provided their decisions are not arbitrary 
and capricious, and there is some reasonable basis for the selection(s) made. 

 

G. Solicitation Caveat 

The issuance of this solicitation does not constitute an award commitment on the part of 
the County, and the County shall not pay for costs incurred in the preparation or submission 
of a SOQ.  The County reserves the right to reject any or all SOQ’s or portions thereof if 
the County determines that it is in the best interest of the County to do so.     

Failure to furnish all information requested or to follow the format requested herein, or the 
submission of false information, may disqualify the consultant, in the sole discretion of the 
County.  The County may waive any deviation in a SOQ.  The County’s waiver of a 
deviation shall in no way modify the RFQ requirements nor excuse the successful 
consultant from full compliance with any resultant agreement requirements or obligations. 
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H.  Time 

Time and the time limits stated in this RFQ are of the essence of this Request for 
Qualifications.   

I.  Form of Agreement 

No agreement with the County is in effect until a contract has been signed by both parties.  
Attached to this RFQ as Exhibit "B" is a sample agreement which is in substantially the 
form the successful consultant will be expected to sign.  The final agreement may include 
the contents of this RFQ, any addenda to this RFQ, portions of the successful consultant's 
SOQ and any other modifications determined by the County to be necessary prior to its 
execution by the parties.   

Until such time as the Evaluation Committee has completed its deliberative process and 
the matter has been set for consideration before the Board of Supervisors, the agreement 
and all documents and materials relating thereto, the negotiation and execution thereof, 
including, without limitation, the existence of the Agreement and the negotiations taking 
place between the parties, shall be confidential.   

The sample agreement included in this RFQ is for informational purposes and should not 
be returned with a SOQ; however, the SOQ shall include a statement that the consultant 
has reviewed the sample agreement and either i) will agree to the terms contained therein 
if selected, or ii) indicate those specific provisions of the sample agreement to which the 
consultant takes exception and why.  Raising of significant exceptions in a SOQ, as 
determined in the sole discretion of the County, may be cause for rejection of the 
consultant’s SOQ. 

The selected consultant(s) will be required to execute an agreement with the County for 
the services requested within 20 days of the award.  If agreement on the terms and 
conditions of the contract that are acceptable to the County including, but not limited to, 
compensation, cannot be achieved within that timeframe, the County reserves the right to 
continue negotiations or to award the bid to another consultant and begin negotiations 
with that consultant. 

Consultant must identify and provide contact information in their SOQ of the individual 
within their organization who is authorized to negotiate the terms and conditions of any 
agreement between consultant and County.  

J. Modifications to Scope of Work 

In the event that sufficient funds do not become available to complete all the services 
identified in this RFQ, the scope of services may be amended, as determined in the sole 
discretion of the County.  The County may also, from time-to-time, request changes in 
and/or additions to the services to be provided by the successful consultant.  Such 
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changes, including any increase or decrease in compensation, which are mutually agreed 
upon by and between the County and the successful consultant, shall be incorporated into 
the contract prior to execution of the contract, and by written amendments thereto after 
execution. 

K. News Releases 

News releases pertaining to any award resulting from this RFQ may not be made without 
prior written approval of the Director of Public Works. 

 

L. Payment Schedule 

Periodic payments will be made to the consultant upon submission of an invoice, based on 
a payment schedule to be developed and included in the final agreement for services. 

 

M. Statutes and Rules 

The terms and conditions of this RFQ, and the resulting consulting services and activities 
performed by the successful consultant, shall conform to all applicable statutes, rules and 
regulations of the federal government, the State of California and the County of Kern. 

 

N. Background Review 

The County reserves the right to conduct a background inquiry of each consultant that may 
include collection of appropriate criminal history information, contractual and business 
associations and practices, employment histories, reputation in the business community 
and financial condition.  By submitting a SOQ to the County the consultant consents to 
such an inquiry and agrees to make available to the County such books and records the 
County deems necessary to conduct the review. 
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O. Organization Conflict of Interest 

Contractor warrants, to the best of its knowledge, that neither Contractor nor its officers, 
agents or employees presently has any consulting or contractual arrangement with any firm 
or organization that would give rise to an organizational conflict of interest with respect to 
the work to be performed under this Agreement.  Neither Contractor nor its officers, agents 
or employees shall enter into any contractual arrangement that would give rise to any 
potential conflict of interest, without first obtaining County’s prior written approval before 
entering the agreement.  If any organizational conflict of interest is discovered by 
Contractor relating to this Agreement, Contractor shall immediately notify County, and 
attempt to present a suitable mitigation plan.  County may, at its sole discretion, terminate 
this agreement in the event that Contractor has any actual or potential organizational 
conflict of interest.  As used in this paragraph, “Organizational conflict of interest” means 
any relationship whereby Contractor has present or planned interests related to the work to 
be performed under this Agreement which: (1) May diminish its capacity to give impartial, 
technically sound, objective assistance and advice or may otherwise result in a biased work 
product, or (2) may result in its being given an unfair advantage. 

II. SOQ INFORMATION AND REQUIREMENTS 

 A. General Instructions 

To receive consideration, SOQ’s shall be made in accordance with the following general 
instructions: 

1. The completed SOQ shall be without alterations or erasures.  Errors may be 
crossed out and corrections printed in ink or typed adjacent, and must be 
initialed in ink by an authorized representative of the consultant. 

2. No oral, telephonic, telegraphic, e-mailed or faxed SOQ’s will be 
considered. 

3.  The submission of a SOQ shall be an indication that the consultant has 
investigated and satisfied him/herself as to the selection process to be used 
by the County, the conditions to be encountered, the character, quality and 
scope of the work to be performed, and the requirements of the County. 

4. All SOQ’s shall remain firm for one hundred and eighty (180) days from 
the SOQ submission deadline. 
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B. Business Address 

 Consultants shall furnish their business street address.  Any communications 
directed either to the address so given, or to the address listed on the sealed SOQ 
container, and deposited in the U.S. Postal Service by Certified Mail, shall 
constitute a legal service thereof upon the consultant. 

C. Corrections and Addenda 

If a consultant discovers any ambiguity, conflict, discrepancy, omission, or other 
error in this RFQ, the consultant shall immediately notify the Contact Person of 
such error in writing and request clarification or modification of the document.  
Modifications will be made by addenda as indicated below to all parties in receipt 
of this RFQ. 

If a consultant fails to notify the Contact Person prior to the date fixed for 
submission of SOQ’s of a known error in the RFQ, or an error that reasonably 
should have been known, the consultant shall submit a SOQ at their own risk, and 
if the consultant is awarded a contract they shall not be entitled to additional 
compensation or time by reason of the error or its subsequent correction. 

Addenda issued by the County interpreting or changing any of the items in this 
RFQ, including all modifications thereof, shall be incorporated in the SOQ.  The 
consultant shall sign and date the Addenda Cover Sheet and submit same with the 
SOQ (or deliver them to Kern County Public Works, 2700 M Street, Ste. 400, 
Bakersfield, Ca 93301, if the consultant has previously submitted a SOQ to the 
department).   

Any oral communication by the County’s designated Contact Person or any 
other County staff member concerning this RFQ is not binding on the County 
and shall in no way modify this RFQ or the obligations of the County or any 
consultants. 

 

D. SOQ SUBMITTAL REQUIREMENTS 

Four (4) hard copies of the Statement of Qualifications (SOQ) and one (1) 
electronic copy on a virus-free USB thumb drive shall be submitted to the address 
listed below. The electronic copy must be provided in PDF format and must be 
readable by the County using standard Microsoft Windows-compatible software. 
Proposers are solely responsible for any damage caused by materials submitted to 
the County. SOQs submitted by email or facsimile will not be accepted and will 
not be considered. 
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Kern County General Services Division 
RFQ- Environmental Consultant Services 
1115 Truxtun Ave., 3rd Floor 
Bakersfield, CA 93301 
Telephone (661) 868-3000 

SOQ’s may be delivered in person, by courier service or by mail to the address 
indicated above.  ALL SOQ’s MUST BE SEALED AND RECEIVED BEFORE 
11:00 A.M. on October 15, 2026 at the above office and address.  SOQ’s 
submitted after the above deadline will not be accepted.  It is strongly suggested 
that any consultants intending to hand deliver a SOQ on the last day for 
submission arrive at the General Services Division third floor main lobby at least 
ten (10) minutes prior to the SOQ receipt deadline to receive a “test” time stamp 
to validate the official current time.  The time stamp clock in the main lobby of 
General Services will be the official time.  Any SOQ received at or after 11:00 
a.m. will be returned unopened.

Only one (1) SOQ may be submitted from each consultant.  For purposes of this 
RFQ, a consultant is defined to include a parent corporation of the consultant and 
any other subsidiary of that parent corporation.  If a consultant submits more than 
one (1) SOQ, all SOQs from that consultant shall be rejected. 

SOQ’s are not publicly opened. 

E. Withdrawal and Submission of Modified SOQ

A consultant may withdraw a SOQ at any time prior to the submission deadline by
submitting a written notification of withdrawal signed by the consultant or his/her
authorized agent.  The consultant must, in person, retrieve the entire sealed
submission package.  Another SOQ may be submitted prior to the deadline.  A
SOQ may not be changed after the designated deadline for submission of SOQ’s.

F. Confidential Information

Proposers are cautioned that because the County is a public entity, materials
designated as “confidential” may nevertheless be subject to disclosure.  Proposers
are advised that the County does not wish to receive confidential or proprietary
information and that proposers are not to supply such information except when it
is absolutely necessary.

IF CONFIDENTIAL INFORMATION IS SUBMITTED:

1. ALL CONFIDENTIAL INFORMATION MUST BE STAMPED WITH A
“CONFIDENTIAL” WATERMARK AND PLACED IN A SEPARATE TABBED
SECTION #9 OF THE RFP MARKED “CONFIDENTIAL”.
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2. Any documents labeled “CONFIDENTIAL” shall include the following 
statement signed and placed on the first page of the CONFIDENTIAL  material: 

“  ______________________ (legal name of proposer) shall indemnify, defend and 
hold harmless the County of Kern, its officers, agents and employees from and 
against any request, action or proceeding of any nature and any damages or liability 
of any nature, specifically including attorneys' fees awarded under the California 
Public Records Act (Government Code §6250 et seq.) arising out of, concerning or 
in any way involving  any materials or information in this Proposal that (legal name 
of proposer) has labeled as confidential, proprietary or otherwise not subject to 
disclosure as a public record.” 

By: _______________________    Date: ____________________ 

Confidential Information as discussed in this section II.D.9 may include: 

  Technical Information 

(i) Any trade secret, know-how, invention, software program, application, 
documentation, schematic, procedure, contract, information, knowledge, data, 
process, technique, design, drawing, program, formula or test data, work in 
progress, engineering, manufacturing, marketing, financial, sales, supplier, 
customer, employee, investor, or business information; 

(ii) Any non-public business information, including, without limitation, 
personnel data; correspondence with governmental agencies; historical customer 
information and data; historical cost information such as budgets and operating 
expenses and capital costs; and projected capital additions and operating cost 
information; 

Financial Information 

(i) Financial Statements, business plans, strategic plans, proprietary market 
information, analysis compilations and any other strategic; competitively 
sensitive or proprietary information shared between the parties as a result 
of the discussions contemplated by this Agreement; 

Business Development-Related Information 

(i) All trade secrets or proprietary information protected as intellectual 
property that relates to the business of the vendor and is not generally 
available to the public, or generally known in the industry; 

(ii) Customers’ identities and requirements, customer lists, suppliers’ identities 
and products, pricing information, product price discount information, 
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manufacturing processes and procedures, new product research, financial 
information not generally available to the public; and 

Any techniques, know how, processes or combinations thereof, or compilations of 
information, records and specifications, utilized or owned by the vendor regarding 
business development, marketing, pricing, business methods, strategies, financial 
or other analyses, policies or business opportunities. 

 G. Disposition of SOQ’s and Proprietary Data 

All materials submitted in response to this RFQ become the property of the 
County.  Any and all SOQ’s received by the County shall be subject to public 
disclosure and inspection, except to the extent the consultant designates trade 
secrets or other proprietary data to be confidential, after the Selection Committee 
has completed its deliberative process and either the consultant has been informed 
that they are not the vendor selected by the Selection Committee, or the matter 
has been set for consideration before the Board of Supervisors, whichever comes 
first.   

Material designated as proprietary or confidential shall accompany the SOQ and 
each page shall be clearly marked and readily separable from the SOQ in order to 
facilitate public inspection of the non-confidential portion of the SOQ.  Prices, 
makes and models or catalog numbers of the items offered, deliverables, and 
terms of payment shall be publicly available regardless of any designation to the 
contrary.  The County will endeavor to restrict distribution of material designated 
as confidential or proprietary to only those individuals involved in the review and 
analysis of the SOQ’s.   

 



Exhibit A 
I. BACKGROUND 

 
The Kern County Public Works Department is seeking qualified professional Consultant(s) 
to provide Environmental Services in compliance with the National Environmental Policy 
Act (NEPA) for various Public Works projects. These projects may include, but are not 
limited to, transportation and roadway projects, Kern Sanitation Authority (KSA) projects, 
landfill projects, Caltrans-funded projects, and other public infrastructure projects as 
deemed necessary by the Director of Public Works. Services may be required for projects 
located throughout Kern County, including the southern San Joaquin Valley, various 
mountain ranges and lakes, the Kern River region, and the Mojave Desert. 
 

II. DESIRED OBJECTIVE(S) 
 
Specific projects may be eligible for federal reimbursement; therefore, Public Works and 
the successful proposer(s) must be in compliance with specific provisions of the Code for 
Federal Regulations (CFR). Firms are advised to read and understand the project delivery 
requirements of:  

• 23 USC 327 NEPA Assignment MOU 
• Federal Acquisition Regulations at 48 CFR, 
• Section 1518, Moving Ahead for Progress in the 21st Century Buy America statutes  
• Davis-Bacon Act (prevailing wages)  
• Financial Management System and Accounting System (48 CFR Part 16.301-3, 49 

CFR Part 81, and 48 CFR Part 31.  
 
Federal projects must follow Caltrans’ approved formats and/or applicable oversight 
agency requirements including best management practices. Preparation of technical reports 
to support the environmental record must comply with the templates & formats established 
by Caltrans available on-line at the Standard Environmental Reference (SER) at:                         
https://dot.ca.gov/programs/environmental-analysis/standard-environmental-reference-ser  
 

III. ESTIMATED VALUE/COST  
 

 The County has budgeted $4,000,000 over a term of five (5) years for On-call contracts. 

Two (2) contracts in the amount of $2,000,000 are proposed on a regional basis, one for 
western and eastern Kern, see map below. Only one proposer per area is allowed.  The 
actual fee will be negotiated with the selected firm(s).  In the event that a fee for the required 
services cannot be negotiated with the selected firm(s), the County reserves the right to 
discontinue negotiations, and begin negotiations with the next ranked firm(s). 

https://dot.ca.gov/programs/environmental-analysis/standard-environmental-reference-ser


The Proposal must include an “Exhibit 10-H Cost Proposal” which lists each personnel 
classification that will work on the project, and the hourly rate charged for each 
classification, including any sub-consultants.  The cost proposal forms must be 
submitted in a separate sealed envelope.  The negotiated fee will be based upon the 
number of hours each personnel classification works on the required services.  It will be 
the responsibility of the consultant to outline an efficient schedule to accomplish the 
required services.   

IV. BUSINESS AND/OR WORK ENVIRONMENT  
 
The selected Proposer will provide environmental services for various Public Works 
projects throughout Kern County which encompasses southern San Joaquin Valley, various 
mountain ranges and lakes, the Kern River, and Mojave Desert. 

 
V. DESCRIPTION AND SCOPE OF WORK  

 
PROJECT CONTEXT 
 
The Kern County Public Works Department projects are typically within or along public 
rights-of-way, landfills, public facilities and/or buildings. Environmental studies are 
required for all public projects to comply with state and federal environmental laws. 
 
SERVICES PROVIDED BY COUNTY  
 
Prior to each Project, Public Works will provide information in its possession regarding the 
requirements of each specific Project (i.e. past studies, compiled data, etc.). During and at 
the conclusion of each project or operations, Public Works will review and approve all 
Consultant’s services, draft documents, and final versions of prepared documents. 
 
SERVICES TO BE PROVIDED BY CONSULTANT 
 
The Consultant’s services will be comprised of consultations, field surveys and reports as 
needed for various Public Works projects. Consultant’s work will support the 
environmental review process to comply with requirements of the National Environmental 
Policy Act (NEPA) and the California Environmental Quality Act (CEQA), including but 
not limited to:  
 
1. Experienced staff and/or sub-consultants to prepare technical reports to comply 

with the templates & formats established by Caltrans available on-line at the 
Standard Environmental Reference at: https://dot.ca.gov/programs/environmental 
analysis/standard-environmental-reference-ser.  

 
 
 
 

 

https://dot.ca.gov/programs/environmental%20analysis/standard-environmental-reference-ser
https://dot.ca.gov/programs/environmental%20analysis/standard-environmental-reference-ser


Typical document(s) to be prepared include, but are not limited to: 
 

• Cultural Resources 
• Community Impact 

Assessments 

• Hydrology/Water Resources 
• Air Quality Reports 
• Hazard Reports 

 
2. Preparation of environmental documents in compliance with CEQA and NEPA 

including initial studies, notices, mailings, technical reports, exhibits, findings and 
other documentation as required, included but not limited to: 
 
a. Environmental Assessments and associated Technical Reports. 

 
b. Engineering and Land Surveying necessary for the completion of items 1 

and 2 above and their respective technical reports. 
 

3. Compliance with state and federal endangered species laws for the protection of 
local species through Incidental Take Permits, Habitat Conservation Plans, etc. 
 

4. Survey protocols established by USFWS and/or CDFW for Kern County listed 
species county-wide, include migratory birds. Special species in West Kern and 
East Kern include but are not limited to:

 
 
 

WEST KERN 
• San Joaquin kit fox 
• Blunt-Nosed Leopard Lizard 
• Antelope Squirrel 
• Tipton Kangaroo Rats 
 

EAST KERN 
• Desert Tortoise 
• Tehachapi Salamander 
• Mojave ground squirrel 
• Sphynx Moth 
• Yellow-legged frog 
  



a. Suggesting appropriate protective measures to satisfy regulatory 
requirements and help the County comply with measures required during 
the construction phase of projects and routine compliance inspections for 
the continued operations of public facilities. 
 

b. Scope, develop, and maintain compliance with Habitat Conservation 
Plans, conservation easements, and their corresponding permits. 
 

5. Knowledge of recent and current Caltrans Standard Specifications as they apply to 
environmental protection. Review and recommend environmental protection 
specifications for Public Works Department projects.  
 

6. Technical assistance with environmental studies for grant applications and permits 
(i.e. including but not limited to: capacity increasing studies for roundabouts, new 
traffic signals, widening, etc.). 
 

7. Provide analysis of existing facilities or structures, the demolition of which may 
result in hazardous waste and provide specifications for the testing, removal, and 
disposal thereof. 

 
VI. DELIVERABLES 

 
All deliverables, including payment schedule and milestones, will be specific to each 
assigned project and will be fully detailed in the Work Authorization Form, prior to the 
start of each project. 

VII. CONSTRAINTS TO PROPOSER’S APPROACH AND METHODOLOGY 
 

The following is a general outline of the constraints, obstructions, roadblocks that may 
affect the Proposer’s approach and methodology that will be needed and/or considered in 
order for the NEPA consultant to submit as part of their proposal response. 
 
• Location of Work sites could be in remote locations throughout Kern County 
• Work sites may be subjected to extreme conditions. 

 
VIII. COMMUNICATIONS  

 
The consultant will provide names and contact information of Staff that will have access 
to real-time information regarding the status of all projects currently assigned. The 
Consultant will be responsive to all project inquiries. The Kern County Public Works 
Department and Consultant will schedule project meeting(s), as necessary. 
 
 
 
 

 



IX. SUMMARY OF DESIRED OUTCOME(S) AND DELIVERABLES 
 
Qualified professional consultant will provide professional environmental services to 
comply with the National Environmental Policy Act (NEPA) for various Public Works 
projects, which includes, but is not limited to roads projects, Kern Sanitation Authority 
(KSA) projects, landfill projects, or other projects as deemed necessary by the Director of 
Public Works, funded through Caltrans in Kern County. Services provided will include 
environmental surveying, environmental engineering, and construction support. 

 
X. TYPE OF CONTRACT 

 
This On-call Contract may be utilized for a number of projects, under which task or work 
orders are issued on an as-needed basis. Two contracts are proposed where each on-call 
consultant is contracted to a designated area on a regional basis. If one of the contracted 
consultants cannot perform the work in their assigned region, the secondary consultant will 
be allowed to be a “backup” option per 23 CFR 172.9 (a)(3)(iv)(B)(2). 
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SAMPLE AGREEMENT FOR ENGINEERING CONSULTING SERVICES 
(Kern County – CONSULTANT ) 

THIS AGREEMENT, for reference purposes effective on this   day of   , 

201   (“Effective Date”), is between the COUNTY OF KERN, a political subdivision of the 

State of California, ("COUNTY"), as represented by the Public Works Department, located at 

2700 M Street, Suite 400, Bakersfield, California 93301 and , 

("CONSULTANT"),   whose   principal   place   of   business   is   located at 

. 

RECTIALS: 

WHEREAS, Government Code Sections 31000 and 53060 permit the County Board of 

Supervisors to contract for the furnishing of special services with individuals specially trained 

and experienced and competent to perform those services; and 

WHEREAS, COUNTY issued a Request for Qualifications and CONSULTANT 

submitted a proposal concerning Engineering Consultant Services as needed for various projects, 

as specified in the attached Exhibit “A” and incorporated herein by reference; and 

WHEREAS, CONSULTANT has submitted a cost proposal in response to the 

COUNTY’s Request for Qualifications, and said proposal is attached as “Sample Cost Proposal 

2” form and incorporated herein by referenced; and 

WHEREAS, CONSULTANT has represented that they have the qualifications, 

experience, and facilities for doing the type of work herein contemplated and has offered to 

provide the required services on the terms set forth herein; and 

WHEREAS, COUNTY desires to engage CONSULTANT to provide the services 

described in Exhibit “A” on the terms set forth herein; and 

AGREEMENT: 

1. Scope of Work:

CONSULTANT shall competently and thoroughly provide the Services in COUNTY’s 

Request For Qualifications, as provided in CONSULTANT’s Statement of Qualifications, as 

described in Exhibit “A”. CONSULTANT’s services shall include all the procedures necessary 

to properly complete the tasks called upon to perform, whether specifically included in the Scope 

of Services or not. 

Specific projects will be assigned to CONSULTANT through issuances of Work 

Authorization Forms, the form of which is attached as Exhibit “B”. Federal-Aid project work 

will be assigned based on an additional competitive process, referred to as mini-RFP.  As 

Exhibit B
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projects are identified, the County will request proposals from all prequalified consultants. 

Proposal requests will include, but not be limited to, projected start and end dates, specify names 

and classifications for all staff working on the project, including sub-consultants, and describe 

experience with similar projects. All information will be factored into the evaluation criteria. 

The subsequent task orders are negotiated based on specific rates of compensation, or lump sum, 

which is derived from the wage rates per the “Sample Cost Proposal 2” form. Project work 

should not begin until the consultant receives a fully executed Work Authorization form. 
 

For contracts exceeding $150,000, if CONSULTANT is assigned to work on a project 

that is State or Federal aided, CONSULTANT, and any subconsultants listed on the contract, 

shall submit a Consultant Certificate of Contract Costs and Financial Management Review, 

attached as Exhibit “10-K”. 

 

CONSULTANT shall thoroughly review Caltrans Exhibit 10-R: A&E Boilerplate 

Agreement Language (Exhibit C of RFQ) and shall agree to all terms and conditions in the 

Exhibit 10-R. 

  

2. Performance Period: 
 

This contract shall go into effect on the Effective Date, contingent upon approval by 

COUNTY, and CONSULTANT shall commence work after notification to proceed by 

COUNTY’S Contract Administrator. The contract shall end on (DATE), unless extended by 

contract amendment. 
 

CONSULTANT is advised that any recommendation for contract award is not binding on 

COUNTY until the contract is fully executed and approved by COUNTY. 
 

The period of performance for each specific project shall be in accordance with the Work 

Authorization Form for that project. If work on a Work Authorization Form is in progress on the 

expiration date of this contract, the terms of the contract shall be extended by contract 

amendment for a period not to exceed 5 years. The period of performance for each specific 

project shall be in accordance with the Task Order for that project. If work on a Task Order is in 

progress on the expiration date of this Agreement, the terms of the Agreement shall be extended 

by Agreement amendment prior to the expiration of the contract to cover the time needed to 

complete the task order in progress only. The maximum term shall not exceed five (5) years. 

 
 

3. Allowable Costs and Payments: 
 

CONSULTANT will be reimbursed for hours worked at the hourly rates specified in 

CONSULTANTs Cost Proposal (“Sample Cost Proposal 2” form). The specified hourly rates 

shall include direct salary costs, employee benefits, overhead, and fee. These rates are not 

adjustable for the performance period set forth in this Contract. 
 

In addition, CONSULTANT will be reimbursed for incurred (actual) direct costs other 

than salary costs that are in the cost proposal and identified in the cost proposal and in the 

executed Work Authorization Form. 
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Specific projects will be assigned to CONSULTANT through issuance of Work 

Authorization Forms. 
 

After a project to be performed under this contract is identified by COUNTY, COUNTY 

will prepare a draft Work Authorization Form; less the cost estimate. A draft Work 

Authorization Form will identify the scope of services, expected results, project deliverables, 

period of performance, project schedule and will designate a COUNTY Project Coordinator. The 

draft Work Authorization Form will be delivered to CONSULTANT for review. 

CONSULTANT shall return the draft Work Authorization Form within ten (10) calendar days 

along with a Cost Estimate, including a written estimate of the number of hours and hourly rates 

per staff person, any anticipated reimbursable expenses, overhead, fee if any, and total dollar 

amount. After agreement has been reached on the negotiable items and total cost; the finalized 

Work Authorization Form shall be signed by both COUNTY and CONSULTANT. 
 

Reimbursement for transportation and subsistence costs shall not exceed the rates as 

specified in the approved Cost Proposal. 
 

When milestone cost estimates are included in the approved Cost Proposal, 

CONSULTANT shall obtain prior written approval for a revised milestone cost estimate from 

the Contract Administrator before exceeding such estimate. 
 

Progress payments for each Work Authorization Form will be made monthly in arrears 

based on services provided and actual costs incurred. 
 

CONSULTANT shall not commence performance of work or services until this contract 

has been approved by COUNTY, and notification to proceed has been issued by COUNTY’S 

Contract Administrator. No payment will be made prior to approval or for any work performed 

prior to approval of this contract. 
 

A Work Authorization Form is of no force or effect until returned to COUNTY and 

signed by an authorized representative of COUNTY. No expenditures are authorized on a project 

and work shall not commence until a Work Authorization Form for that project has been 

executed by COUNTY. 
 

CONSULTANT will be reimbursed, as promptly as fiscal procedures will permit upon 

receipt by COUNTY of itemized invoices. Separate invoices itemizing all costs are required for 

all work performed under each Work Authorization Form. Invoices shall be submitted no later 

than 45 calendar days after the performance of work for which CONSULTANT is billing, or 

upon completion of the Work Authorization Form. Invoices shall detail the work performed on 

each milestone, on each project as applicable. Invoices shall follow the format stipulated for the 

approved Cost Proposal and shall reference this contract number, project title and Work 

Authorization Form number. Credits due COUNTY that include any equipment purchased under 

the provisions of Section 18, Equipment Purchase of this contract, must be reimbursed by 

CONSULTANT prior to the expiration or termination of this contract. Invoices shall be mailed 

to COUNTY at the following address: 

Kern County Public Works Department 

Attn: Finance 

2700 M Street, Suite 400 

Bakersfield, CA 93301 

Exhibit B



4 

The period of performance for Work Authorization Forms shall be in accordance with 

dates specified in the Work Authorization Form. No Work Authorization Form will be written 

which extends beyond the expiration date of this Contract. 
 

The total amount payable by COUNTY for an individual Work Authorization Form shall 

not exceed the amount agreed to in the Work Authorization Form, unless approved by 

COUNTY. 
 

If the Consultant fails to satisfactorily complete a deliverable according to the schedule 

set forth in a Work Authorization Form, no payment will be made until the deliverable has been 

satisfactorily completed. 
 

Work Authorization Forms may not be used to amend this Agreement and may not 

exceed the scope of work under this Agreement. 
 

The total amount payable by COUNTY for all Work Authorization Forms resulting from 

this contract shall not exceed $(2,000,000.00). It is understood and agreed that there is no 

guarantee, either expressed or implied that this dollar amount will be authorized under this 

contract through Work Authorization Forms. 
 

COUNTY shall pay CONSULTANT, subject to prior COUNTY approval, reasonable 

travel expenses at rates not exceeding the rates COUNTY reimburses its own employees. Said 

travel expenses shall be billed on a monthly basis. 

 

 

4. Change in Terms: 
 

This contract may be amended or modified only by mutual written agreement of both 

parties. 
 

CONSULTANT shall only commence work covered by an amendment after the 

amendment is executed and notification to proceed has been provided by COUNTY. 
 

There shall be no change in CONSULANT’s Project Manager or members of the project 

team, as listed in the approved Cost Proposal, without prior written approval by COUNTY. 

 
 

5. Indemnification: 
 

A. General: CONSULTANT agrees to indemnify, defend and hold harmless 

COUNTY and COUNTY’s agents, board members, elected and appointed officials and officers, 

employees, volunteers and authorized representatives (“County Indemnified Parties”) from any 

and all losses, liabilities, charges, damages, claims, liens, causes of action, awards, judgments, 

costs, and expenses (including, but not limited to, reasonable attorneys’ fees of County Counsel 

and counsel retained by COUNTY, expert fees, costs of staff time, and investigation costs) of 

whatever kind or nature, which arise out of or are in any way connected with any act or omission 

of CONSULTANT or CONSULTANT’s officers, agents, employees, independent contractors, 

sub-contractors of any tier, or authorized representatives. Without limiting the generality of the 

foregoing, the same shall include bodily and personal injury or death to any person or persons; 
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damage to any property, regardless of where located, including the property of COUNTY; and 

any workers’ compensation claim or suit arising from or connected with any services performed 

pursuant to this Agreement on behalf of CONSULTANT by any person or entity. 
 

B. Patent Infringement: If any claim is asserted or action or proceeding brought 

against COUNTY which alleges that all or any part of the services or products in the form 

supplied by CONSULTANT and any subconsultant or COUNTY’s use thereof, infringes or 

misappropriates any United States or foreign patent of copyright, or any trade secret or other 

proprietary right, COUNTY shall give CONSULTANT prompt written notice thereof. 

CONSULTANT shall defend any such claim or action with counsel of CONSULTANT’s choice 

and at CONSULTANT’s expense and shall indemnify COUNTY for any costs, including 

reasonable attorney’s fees and damages actually incurred by COUNTY in connection therewith, 

including steps COUNTY may take to avoid entry of any default judgment or other waiver of 

COUNTY’s rights. COUNTY shall cooperate fully with and may monitor CONSULTANT in 

the defense of any claim, action or proceeding and will make employees available as 

CONSULTANT may reasonable request with regard to such defense, subject to reimbursement 

by CONSULTANT of all costs and expenses occasioned by COUNTY’s cooperation in such 

defense. 
 

This indemnity does not extend to modifications or additions to the services or products 

made by COUNTY or any third party without written consent of CONSULTANT, or to any 

unauthorized use of the services or products by COUNTY. 
 

If the services or products are, in CONSULTANT’s opinion, likely to become or do 

become the subject of a claim of infringement or misappropriation of a United States of foreign 

patent, copyright, trade secret or other proprietary right, or if a temporary restraining order or 

other injunctive relief is entered against the use of part or all of the services or products, 

CONSULTANT shall within ninety (90) days: 
 

1) Replace: Promptly replace the services or products with compatible, functionally 

equivalent and non-infringing services or products; 
 

2) Modify: Promptly modify the services or products to make them non-infringing 

without materially impairing COUNTY’s ability to use the services or products as 

intended; 
 

3) Procure Rights: Promptly procure the right of COUNTY to continue using the 

services or products; or 
 

4) Refund: As a last resort, if none of the foregoing alternatives are reasonably 

available to CONSULTANT and COUNTY is enjoined or otherwise precluded 

legally from using the services or products, CONSULTANT will within 120 days 

of the judgment or other court action promptly refund to COUNTY all fees and 

costs paid for the services or products under this Agreement and amendments 

thereto whereupon this Agreement shall terminate. All determined by COUNTY if 

the court does not so direct. 
 

C. Survival of Indemnification Provisions:  Upon completion of this Agreement, 

the provisions of this Section 5 shall continue to survive. 
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6. Insurance: 
 

CONSULTANT shall secure and maintain insurance as described below in order to 

protect COUNTY and County Indemnified Parties against all claims and liability for death, 

injury, loss and damage as a result of CONSULTANT’s actions in connection with the 

performance of CONSULTANT’s obligations, as required in this Agreement. CONSULTANT 

shall not perform any work under this Agreement until CONSULTANT has obtained all 

insurance required under this section and the required certificates of insurance have been filed 

with and approved by COUNTY. CONSULTANT shall pay any deductibles and self-insured 

retentions under all required insurance policies. 
 

A. Workers’ Compensation and Employer’s Liability Insurance Requirement: 
 

In the event CONSULTANT has employees who may perform any services pursuant to 

this Agreement, CONSULTANT shall submit written proof that CONSULTANT is insured 

against liability for workers’ compensation in accordance with the provisions of Section 3700 of 

the Labor Code. 
 

CONSULTANT shall require any sub-contractors to provide workers’ compensation for 

all of the sub-contractors’ employees, unless the sub-contractors’ employees are covered by the 

insurance afforded by CONSULTANT. If any class of employees engaged in work or services 

performed under this Agreement is not covered by Labor Code Section 3700, CONSULTANT 

shall provide and/or require each sub-contractor to provide adequate insurance for the coverage 

of employees not otherwise covered. 
 

CONSULTANT shall also maintain employer’s liability insurance with limits of one 

million dollars ($1,000,000) for bodily injury or disease. 
 

B. Liability Insurance Requirements: 
 

1) Types of Liability Coverage: CONSULTANT shall maintain in full force and 

effect, at all times during the term of this Agreement, the following types of liability insurance: 
 

a) Commercial General Liability Insurance, including, but not limited to, 

Contractual Liability Insurance (specifically concerning the indemnity provisions of this 

Agreement), Products Completed Operations Hazard, Personal Injury (including bodily injury 

and death), and Property Damage for liability arising out of Consultant’s performance of work 

under this Agreement. Said insurance coverage shall have minimum limits for Bodily injury and 

Property Damage liability of two million dollars ($2,000,000) each occurrence and four million 

dollars ($4,000,000) aggregate. 
 

b) Automobile Liability Insurance, against claims of Personal Injury 

(including bodily injury and death) and Property Damage covering all owned, leased, hired and 

non-owned vehicles used in the performance of services pursuant to this Agreement with 

minimum limits for Bodily Injury and Property Damage of one million dollars ($1,000,000) each 

occurrence. 
 

c) Professional Liability (Errors and Omissions) Insurance, for liability 
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arising out of, or in connection with, the performance of all required services under this 

Agreement, with limits of not less than one million dollars ($1,000,000) each occurrence. 
 

2) Endorsements: The required Commercial General Liability and Automobile 

Liability Insurance shall include an endorsement naming COUNTY and County Indemnified 

Parties as additional insureds for liability arising out of this Agreement and any related 

operations. The endorsement shall be provided using one of the following three options: (i) on 

ISO form CG 20 10 11 85; or (ii) on ISO form CG 20 37 10 01 plus either ISO form CG 20 10 

10 01 or CG 20 33 10 01; or (iii) on other forms which provide coverage at least equal to or 

better than form CG 20 10 11 85. 
 

3) Claims-Made Insurance: If any of the insurance coverages required under this 

Agreement is written on a claims-made basis, CONSULTANT, at CONSULTANT’s shall either 

(i) maintain said coverage for at least one (1) year following the termination of this Agreement 

with coverage extending back to the effective date of this Agreement; or (ii) purchase an 

extended reporting period of not less than one (1) year following the termination of this 

Agreement. 
 

4) Proof of Insurance: Prior to CONSULTANT commencing any of its 

obligations under this Agreement, evidence of insurance in compliance with the requirements 

above shall be furnished to the COUNTY by Certificate of Insurance. Receipt of evidence of 

insurance that does not comply with above requirements shall not constitute a waiver of the 

insurance requirements set forth above. The required documents must be signed by the 

authorized representative of the insurance company shown on the certificate and bear a notation 

evidencing payment of the premium if so requested. Upon request, Consultant shall supply proof 

that the designated person is an authorized representative, and is authorized to bind the named 

underwriter(s) and their company to the stated coverage, limits and termination provisions. 
 

C. Cancellation of Insurance: 
 

The above stated insurance coverages required to be maintained by CONSULTANT 

shall be maintained until the completion of all of CONSULTANT’s obligations under this 

Agreement. Each insurance policy supplied by CONSULTANT shall include an endorsement 

providing that they shall not be terminated, suspended, voided, canceled, non-renewed or 

reduced in coverage or in limits without 10 days prior written notice to COUNTY in the case of 

non-payment of premiums, or 30 days prior written notice in all other cases. This notice 

requirement does not waive these insurance requirements. CONSULTANT shall immediately 

obtain replacement coverage for any insurance policy that is terminated, suspended, voided, 

canceled, reduced in coverage, or whose policy limits have been exhausted or upon insolvency of 

the insurer that issued the policy. 
 

D. Insurer Rating: 
 

All insurance shall be issued by a company or companies admitted to do business in 

California and listed in the current “Best’s Key Rating Guide” publication with a minimum of a 

“A-, VII” rating. Any exception to these requirements must be approved by the County Risk 

Manager. 
 

E. Self-Insurance Pool: 
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If CONSULTANT is, or becomes during the term of this Agreement, self-insured or 

a member of a self-insurance pool, CONSULTANT shall provide coverage equivalent to the 

required insurance coverages and endorsements. COUNTY will not accept the coverages unless 

the County Risk Manager determines, in its sole discretion and by written acceptance, that the 

coverages proposed to be provided by CONSULTANT are equivalent to the required coverages. 

Any self-insured retentions in excess of $100,000 must be declared on the Certificate of 

Insurance or other documentation provided to COUNTY and must be approved in writing by the 

County Risk Manager. 
 

F. Primary Coverage/Waiver of Subrogation: 
 

All insurance carried by CONSULTANT shall be primary to and not contributing to 

any insurance or self-insurance maintained by COUNTY. An endorsement shall be provided on 

all policies, except professional liability/errors and omissions, which shall waive any right of 

recovery (waiver of subrogation) against COUNTY. 
 

G. Coverage Not A Waiver to Indemnification: 
 

Insurance coverages in the minimum amounts set forth herein shall not be construed 

to relieve CONSULTANT for any liability, whether within, outside, or in excess of such 

coverage, and regardless of solvency or insolvency of the insurer that issues the coverage; nor 

shall it preclude the COUNTY from taking such other actions as are available to it under any 

other provision of this Agreement or otherwise under any applicable law. 
 

H. Material Breach/Failure to Maintain Required Insurance: 
 

Failure by CONSULTANT to maintain all such insurance in effect at all times 

required by this Agreement shall be a material breach of this Agreement by CONSULTANT. 

COUNTY, at its sole option, may terminate this Agreement and obtain damages from 

CONSULTANT resulting from said breach. Alternatively, COUNTY may purchase such 

required insurance coverage, and without further notice to CONSULTANT, COUNTY shall 

deduct from sums due to CONSULTANT any premiums and associated costs, CONSULTANT 

agrees to reimburse COUNTY for the premiums and pay for all costs associated with the 

purchase of said insurance. Any failure by COUNTY to take this alternative action shall not 

relieve CONSULTANT of its obligation to obtain and maintain the insurance coverages required 

by this Agreement. 

 
 

7. Termination: 
 

COUNTY reserves the right to terminate this contract upon thirty (30) calendar days’ 

written notice to CONSULTANT with the reasons for termination stated in the notice. 

 

COUNTY may terminate this contract with CONSULTANT should CONSULTANT fail 

to perform the covenants herein contained at the time and in the manner herein provided. In the 

event of such termination, COUNTY may proceed with the work in any manner deemed proper 

by COUNTY. If COUNTY terminates this contract with CONSULTANT, COUNTY shall pay 

CONSULTANT the sum due to CONSULTANT under this contract prior to termination, unless 

the cost of completion to COUNTY exceeds the funds remaining in the contract. In which case 
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the overage shall be deducted from any sum due CONSULTANT under this contract and the 

balance, if any, shall be paid to CONSULTANT upon demand. 

 
 

8. Notices: 
 

All notices required or provided for in this Agreement shall be provided to the Kern 

County Public Works Department at 2700 “M” Street, Suite 400, Bakersfield, California 93301 

and to the CONSULTANT at  . Delivery 

shall be by personal delivery or deposit in the U.S. Mail, postage prepaid, registered or certified 

mail, addressed as specified herein above. Notices delivered personally shall be deemed received 

upon receipt; mailed or expressed notices shall be deemed received five (5) days after deposit. A 

party may change the address to which notice is to be given by giving notice as provided above. 
 

Nothing in this Agreement shall be construed to prevent or render ineffective delivery of 

notices required or permitted under this Agreement by leaving such notice with the receptionist 

or other person of like capacity employed in Consultant’s office, or the receptionist for the Kern 

County Roads Department. 

 
 

9. Representations: 
 

CONSULTANT makes the following representations which are agreed to be material to 

and form a part of the inducement for this Agreement: 
 

a. CONSULTANT has the expertise, support staff and facilities necessary to provide 

the services described in this Agreement; and 
 

b. CONSULTANT does not have any actual or potential interests adverse to 

COUNTY nor does CONSULTANT represent a person or firm with an interest 

adverse to COUNTY with reference to the subject of this Agreement; and 
 

c. CONSULTANT shall diligently provide all required services in a timely and 

professional manner in accordance with the terms and conditions stated in this 

Agreement. 

 
 

10. Cost Principles and Administrative Requirements: 
 

a. CONSULTANT agrees that the Contract Cost Principles and Procedures, 48 CFR, 

Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq. shall be 

used to determine the cost allowability of individual items. 
 

b. CONSULTANT also agrees to comply with federal procedures in accordance 

with 49 CFR, Part 18, Uniform Administrative Requirements for Grants and 

Cooperative Agreements to State and local governments. 
 

c. Any costs for which payment has been made to CONSULTANT that are 

determined by subsequent audit to be unallowable under 49 CFR Part 18 and 48 

CFR, Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq., are 
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subject to repayment by CONSULTANT to COUNTY. 
 

d. These provisions also apply to all subcontracts in excess of $25,000. 

 
 

11. Disputes: 
 

If CONSULTANT has any dispute concerning a question of fact arising under this 

Agreement, CONSULTANT shall provide COUNTY with written notification of the dispute and 

supporting documentation within 30 days of the claimed action, or inaction, creating the dispute. 

In no event shall CONSULTANT submit a claim later than 30 days after completion of all 

deliverables required under this Agreement. CONSULTANT’s failure to provide timely notice 

and support for a dispute shall act as a waiver to the claim. The pendency of a dispute shall not 

excuse CONSULTANT from fully and timely performing in accordance with the terms of this 

Agreement. 

 
 

12. Work Place Safety: 
 

CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT 

regarding necessary safety equipment or procedures. CONSULTANT shall comply with safety 

instructions issued by COUNTY Safety Officer and other COUNTY representatives. 

CONSULTANT personnel shall wear hard hats and safety vests at all times while working on 

the construction project site. 
 

Pursuant to the authority contained in Section 591 of the Vehicle Code, COUNTY has 

determined that such areas are within the limits of the project and are open to public traffic. 

CONSULTANT shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, 

and 15 of the Vehicle Code. CONSULTANT shall take all reasonably necessary precautions for 

safe operation of its vehicles and the protection of the traveling public from injury and damage 

from such vehicles. 
 

Any subcontract entered into as a result of this contract, shall contain all of the provisions of 

this Section. CONSULTANT must have a Division of Occupational Safety and Health (CAL- 

OSHA) permit(s), as outlined in California Labor Code Sections 6500 and 6705, prior to the 

initiation of any practices, work, method, operation, or process related to the construction or 

excavation of trenches which are five feet or deeper. 

 
 

13. Inspection of Work: 
 

CONSULTANT and any subconsultant shall permit COUNTY, (and state and federal 

officials if federal participating funds are used in this contract) access to review and inspect the 

project activities and files at all reasonable times during the term of this Agreement including 

review and inspection on a daily basis. 

 

 

14. Audit, Inspection and Retention of Records: 
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For the purpose of determining compliance with Public Contract Code 10115, et 

seq. and Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq., when 

applicable and other matters connected with the performance of the contract pursuant to 

Government Code 8546.7; CONSULTANT and any subconsultant agrees to maintain and make 

available to COUNTY accurate books and records relative to all its activities under this 

Agreement. CONSULTANT and any subconsultant shall permit COUNTY to audit, examine 

and make excerpts and transcripts from such records, and to conduct audits of all invoices, 

materials, and records of personnel or other data related to all other matters covered by this 

Agreement. CONSULTANT and any subconsultant shall maintain such data and records in an 

accessible location and condition for a period of not less than three (3) years from the date of 

final payment under this Agreement, or until after the conclusion of any audit, whichever occurs 

last. The state, State Auditor, COUNTY, FHWA, or any duly authorized representative of the 

Federal Government shall have access to any books, records, and documents of CONSULTANT 

and it’s certified public accountants (CPA) work papers that are pertinent to the contract and 

indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and copies thereof 

shall be furnished if requested. The State of California and/or any federal agency having an 

interest in the subject of this Agreement shall have the same rights conferred upon COUNTY 

herein. 
 

This provision shall also apply to all subcontracts in excess of $25,000. 

 
 

15. Audit Review Procedures: 
 

Any dispute concerning a question of fact arising under an interim or post audit of this 

contract that is not disposed of by agreement, shall be reviewed by COUNTY 
 

Not later than 30 days after the issuance of a final audit report, CONSLUTANT 

CONSULTANT may request a review by the COUNTY of any unresolved audit issues so long 

as the request is provided in writing. 
 

Neither the pendency of a dispute nor its consideration by COUNTY will excuse 

CONSULTANT from full and timely performance, in accordance with the terms of this 

Agreement 
 

In the event the compensation provided for in this Agreement including any amendment 

hereto cumulatively becomes $150,000 or more, CONSULTANT and subconsultant contracts, 

including cost proposals and indirect cost rates (ICR) are subject to audits or reviews such as, but 

not limited to, a Contract Audit, an Incurred Cost Audit, an ICR Audit, or a certified public 

accountant (CPA) ICR Audit Work paper Review. If selected for audit or review, the contract, 

cost proposal and ICR and related work papers, if applicable, will be reviewed to verify 

compliance with 48 CFR, Part 31 and other related laws and regulations. In the instances of a 

CPA ICR Audit Work paper Review it is CONSULANT’s responsibility to ensure federal, state 

or local government officials are allowed full access to the CPA’s work papers. The Agreement, 

cost proposal and ICR shall be adjusted by CONSULTANT and approved by COUNTY to 

conform to the audit or review recommendation. CONSULTANT agrees that individual terms of 

costs identified in the audit report shall be incorporated into the Agreement by this reference if 

directed by the COUNTY at its sole discretion. CONSLUTANT’s CONSULTANT’s refusal to 

incorporate audit or review recommendations, or to ensure that the Federal, State or local 
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government have access to CPA work papers, will be considered a material breach of this 

Agreement and cause for termination and disallowance of prior reimbursed costs. 
 

The provisional ICR will apply to this contract and all other contracts executed between 

COUNTY and the CONSULTANT, either as a prime or subconsultant, with the same 

fiscal period ICR. 

 
 

16. Subcontracting: 
 

Nothing contained in this contract or otherwise, shall create any contractual relation 

between County and any subconsultant(s), and no subcontract shall relieve CONSULTANT of 

its responsibilities and obligations hereunder. CONSULTANT agrees to be as fully responsible 

to the County for the acts and omissions of its subconsultant(s) and of persons either directly or 

indirectly employed by any of them as it is for the acts and omissions of persons directly 

employed by CONSULTANT. CONSULTANT’s obligation to pay its subconsultant(s) is an 

independent obligation from COUNTY’S obligation to make payments to the CONSULTANT. 
 

Except as identified in this Agreement, CONSULTANT shall perform all of the work 

contemplated in this Agreement with resources available within its organization and no portion 

of the work pertinent to this Agreement shall be subcontracted without express written 

authorization from the COUNTY, except that, which is expressly identified in the approved Cost 

Proposal. Any subcontract entered into as a result of this Agreement shall be approved by the 

COUNTY and it shall include certain required provisions which apply to work and funding 

sources of this type. Any substitution of subconsultant must be approved in writing by 

COUNTY prior to the start of work by subconsultant. 
 

CONSULTANT shall pay its subconsultants within ten (10) calendar days from receipt of 

each payment made to CONSULTANT by COUNTY. 

 

 

17. Disadvantaged Business Enterprises Participation: 
 

This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged 

Business Enterprises in Department of Transportation Financial Assistance Programs”. 

Consultants who obtain DBE participation on this contract will assist Caltrans in meeting its 

federally mandated statewide overall DBE goal. 
 

If the Scope of Work or any amendment therefore provides that the work to be 

accomplished is funded in part with federal participation funds, when engaging sub-consultants, 

CONSULTANT must give consideration to Disadvantage Business Enterprises (DBE) firms as 

specified in 23 CFR section 172.5(b), 49 CFR, Part 26. The goal for DBE participation for this 

contract is to be determined on a project per project basis. Specific project DBE goals will be 

established during the mini-RFP process. Participation by DBE consultant or subconsultants 

shall be in accordance with information contained in the Consultant Contract DBE Information 

(Exhibit 10-O2) attached hereto and incorporated as part of the Contract. If the Work 

Authorization Form provides that the project has a DBE goal, CONSULTANT must meet the 

goal by using DBE’s as sub-consultants or document a good faith effort to have met the goal. 

Exhibit B



13 

Refer to Exhibit 15-H for information regarding good faith effort requirements. If a DBE sub- 

consultant is unable to perform, CONSULTANT must make a good faith effort to replace them 

with another DBE sub-consultant if the goal is not otherwise met. Refer to attached Caltrans 

Local Assistance Procedures Manual Exhibits “10-I”, “10-O1”, “10-O2”, “15-H” , “17-F” and 

“17-O” for DBE Requirements. 
 

If CONSULTANT is assigned to work on a project that is federal aided, CONSULTANT 

shall submit a Consultant Contract DBE Information form (Exhibit “10-O2” for each specific 

project. CONSULTANT must also submit Good Faith Effort form (“15-H”) for each specific 

federal aided project if DBE goal is not met. 
 

DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to 

participate in the performance of contracts financed in whole or in part with federal funds. 

CONSULTANT or subconsultant shall not discriminate on the basis of race, color, national 

origin, or sex in the performance of this contract. CONSULTANT shall carry out applicable 

requirements of 49 CFR, Part 26 in the award and administration of US DOT-assisted 

agreements. Failure by CONSULTANT to carry out these requirements is a material breach of 

this contract, which may result in the termination of this contract or such other remedy as 

COUNTY deems appropriate. 
 

Any subcontract entered into as a result of this contract shall contain all of the provisions 

of this section. 
 

A DBE may be terminated only with written approval of COUNTY and only for the 

reasons specified in 49 CFR 26.53(f). Prior to requesting COUNTY’s consent for the proposed 

termination, the CONSULTANT must meet the procedural requirements specified in 49 CFR 

26.53(f). 
 

A DBE performs a Commercially Useful Function (CUF) when it is responsible for 

execution of the work of the contract and is carrying out its responsibilities by actually 

performing, managing, and supervising the work involved. To perform a CUF, the DBE must 

also be responsible with respect to materials and supplies used on the contract, for negotiating 

price, determining quality and quantity, ordering the material, and installing (where applicable) 

and paying for the material itself. To determine whether a DBE is performing a CUF, evaluate 

the amount of work subcontracted, industry practices, whether the amount the firm is to be paid 

under the, contract is commensurate with the work it is actually performing, and other relevant 

factors. 
 

A DBE does not perform a CUF if its role is limited to that of an extra participant in a 

transaction, contract, or project through which funds are passed in order to obtain the appearance 

of DBE participation. In determining whether a DBE is such an extra participant, examine 

similar transactions, particularly those in which DBEs do not participate. 
 

If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of 

the total cost of its contract with its own work force, or the DBE subcontracts a greater portion of 

the work of the contract than would be expected on the basis of normal industry practice for the 

type of work involved, it will be presumed that it is not performing a CUF. 
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CONSULTANT shall maintain records of materials purchased or supplied from all 

subcontracts entered into with certified DBEs. The records shall show the name and business 

address of each DBE or vendor and the total dollar amount actually paid each DBE or vendor, 

regardless of tier. The records shall show the date of payment and the total dollar figure paid to 

all firms. DBE prime consultants shall also show the date of work performed by their own forces 

along with the corresponding dollar value of the work. 
 

Upon completion of each federal-aid project, a summary of these records shall be 

prepared and submitted on the form entitled, “Final Report-Utilization of Disadvantaged 

Business Enterprise (DBE), First-Tier Subconsultants” CEM-2402F [Exhibit 17-F, of the 

LAPM], certified correct by CONSULTANT or CONSULTANT’s authorized representative and 

shall be furnished to the Contract Administrator with the final invoice, along with the form 

entitled “Disadvantaged Business Enterprise (DBE) Certification Status Change [Exhibit 17-o, of 

the LAPM]. Failure to provide both forms with the final invoice will result in twenty-five percent 

(25%) of the dollar value of the invoice being withheld from payment until the forms are 

submitted. The amount will be returned to CONSULTANT when a satisfactory “17-F” and “17- 

O” are submitted to the COUNTY. 
 

If a DBE subconsultant is decertified during the life of the contract, the decertified 

subconsultant shall notify CONSULTANT in writing with the date of decertification. If a 

subconsultant becomes a certified DBE during the life of the Contract, the subconsultant shall 

notify CONSULTANT in writing with the date of certification. Any changes should be reported 

to COUNTY within 30 days. 

 

 

18. Equipment Purchase: 
 

Prior authorization in writing by COUNTY shall be required before CONSULTANT 

enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for supplies, 

equipment, or CONSULTANT services. CONSULTANT shall provide an evaluation of the 

necessity or desirability of incurring such costs. 
 

For purchase of any item, service or consulting work not covered in CONSULTANT’s 

Cost Proposal and exceeding $5,000, prior authorization by COUNTY; three competitive 

quotations must be submitted with the request, or the absence of bidding must be adequately 

justified. 
 

Any equipment purchased as a result of this contract is subject to the following: 

“CONSULTANT shall maintain an inventory of all nonexpendable property. Nonexpendable 

property is defined as having a useful life of at least two years and an acquisition cost of $5,000 

or more. If the purchased equipment needs replacement and is sold or traded in, COUNTY shall 

receive a proper refund or credit at the conclusion of the contract, or if the contract is terminated, 

CONSULTANT may either keep the equipment and credit COUNTY in an amount equal to its 

fair market value, or sell such equipment at the best price obtainable at a public or private sale, in 

accordance with established COUNTY procedures; and credit COUNTY in an amount equal to 

the sales price. If CONSULTANT elects to keep the equipment, fair market value shall be 

determined at CONSULTANT’s expense, on the basis of a competent independent appraisal of 

such equipment.  Appraisals shall be obtained from an appraiser mutually agreeable to by 
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COUNTY and CONSULTANT; if it is determined to sell the equipment, the terms and 

conditions of such sale must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a 

credit to Federal funds when participating equipment with a fair market value greater than 

$5,000 is credited to the project. 
 

All subcontracts in excess of $25,000 shall contain the above provisions. 

 
 

19. Confidentiality of Data: 
 

All financial, statistical, personal, technical, or other data and information relative to 

COUNTY’s operations, which are designated confidential by COUNTY and made available to 

CONSULTANT in order to carry out this contract, shall be protected by CONSULTANT from 

unauthorized use and disclosure. 
 

Permission to disclose information on one occasion, or public hearing held by COUNTY 

relating to the contract, shall not authorize CONSULTANT to further disclose such information, 

or disseminate the same on any other occasion. 
 

CONSULTANT shall not comment publicly to the press or any other media regarding the 

contract or COUNTY’s actions on the same, except to COUNTY’s staff, CONSULTANT’s own 

personnel involved in the performance of this contract, at public hearings or in response to 

questions from a Legislative committee. 
 

CONSULTANT shall not issue any news release or public relations item of any nature, 

whatsoever, regarding work performed or to be performed under this contract without prior 

review of the contents thereof by COUNTY, and receipt of COUNTY’s written permission. 
 

Any subcontract entered into as a result of this contract shall contain all of the provisions 

of this section. 

 

 

20. Ownership of Data: 
 

Upon completion of all work under this contract, ownership and title to all reports, 

documents, plans, specifications, and estimates produced as part of this contract will 

automatically be vested in COUNTY; and no further agreement will be necessary to transfer 

ownership to COUNTY. CONSULTANT shall furnish COUNTY all necessary copies of date 

needed to complete the review and approval process. 
 

It is understood and agreed that all calculations, drawings and specifications, whether in 

hard copy or machine-readable form, are intended for one-time use in the construction of the 

project for which this contract has been entered into. 
 

CONSULTANT is not liable for claims, liabilities, or losses arising out of, or connected 

with the modification, or misuse by COUNTY of the machine-readable information and data 

provided by CONSULTANT under this contract; further, CONSULTANT is not liable for 

claims, liabilities, or losses arising out of, or connected with any use by COUNTY of the project 
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documentation on other projects for additions to these projects, or for the completion of these 

projects by other, except only such use as may be authorized in writing by CONSULTANT. 
 

Applicable patent rights provisions regarding rights to inventions shall be included in the 

contracts as appropriate (48 CFR 27, Subpart 27.3 – Patent Rights under Government Contracts 

for federal-aid contracts). 
 

COUNTY may permit copyrighting reports or other agreement products. If copyrights 

are permitted; the agreement shall provide that the FHWA shall have the royalty-free 

nonexclusive and irrevocable right to reproduce, publish, or otherwise use; and to authorize 

others to use, the work for government purposes. 
 

Any subcontract in excess of $25,000 entered into as a result of this contract, shall 

contain all of the above provisions. 

 

 

21. Rights to Contracted Products: 
 

For no additional fee or charge, products developed, prepared, generated or gathered by 

CONSULTANT or CONSULTANT’s employees or subcontractors pursuant to this Agreement, 

but not including CONSULTANT’s original licensed software or administrative communications 

and records which shall remain the exclusive property of CONSULTANT, shall be considered 

creative works for hire and shall be delivered to and become the exclusive property of the 

COUNTY and may be used by COUNTY in any way it may deem appropriate. CONSULTANT 

shall thereafter have no rights whatsoever in such products, except the right to use such products 

for the exclusive purpose of providing services to COUNTY under this Agreement, and 

CONSULTANT shall not copy or disclose to any third party any such product or any portion 

thereof, except as is expressly set forth in this Agreement or by separate written agreement 

between the parties. 
 

The ideas, concepts, expertise, or techniques developed during the course of this 

Agreement may be used by COUNTY in any way it may deem appropriate, so long as that use 

does not violate any term in this Agreement or any state or federal law or regulation. 
 

CONSULTANT or CONSULTANT’s assigned employees or subcontractors shall not 

publish or disseminate information gained through participation in this Agreement without 

specific prior review and written consent by the COUNTY. 
 

Upon termination or expiration of this Agreement, CONSULTANT shall immediately 

deliver to COUNTY any COUNTY owned programs any documentation developed pursuant to 

this Agreement. In addition, CONSULTANT grants to COUNTY a perpetual, royalty-free, non- 

exclusive, irrevocable, and non-transferable license to use, solely for COUNTY purposes, any 

CONSULTANT owned program, including system software, utilized by CONSULTANT in 

performance of this Agreement. 
 

Upon completion of this Agreement, the provisions of this Section shall continue to 

survive. 
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22. Compliance with Law: 
 

CONSULTANT shall observe and comply with all applicable County, State and federal 

laws, ordinances, rules and regulations now in effect or hereafter enacted, each of which are 

hereby made a part hereof and incorporated herein by reference. 

 

 

23. Conflict of Interest: 
 

CONSULTANT is aware of the Conflict of Interest laws in the State of California 

including, but not limited to, the provisions of Section 1090 et seq. and Section 87100 et seq. of 

the Government Code. CONSULTANT agrees that they are unaware of any financial or 

economic interest of any public officer or employee of the COUNTY in relation to this 

Agreement. It is further understood and agreed that if such a financial interest does exist at the 

inception of this Agreement, the COUNTY may immediately terminate this Agreement by 

giving written notice thereof and the COUNTY may seek any other remedy provided in law. 

CONSULTANT shall comply with the requirements of Government Code Section 87100 et seq. 

during the term of this Agreement. 
 

CONSULTANT hereby certifies under penalty of perjury that it does not have, nor shall 

it acquire any financial or business interest that would conflict with the performance of services 

under this Agreement. 
 

CONSULTANT shall disclose any financial, business, or other relationship with 

COUNTY that may have an impact upon the outcome of this Agreement, or any ensuing 

COUNTY construction project. CONSULTANT shall also list current clients who may have a 

financial interest in the outcome of this Agreement, and any ensuing County construction 

projection which will follow. 
 

CONSULTANT hereby certifies that neither CONSULTANT, nor any firm affiliated 

with CONSULTANT will bid on any construction contract, or on any contract to provide 

construction inspection for any construction project resulting from this contract. An affiliated 

firm is one, which is subject to the control of the same persons through joint-ownership, or 

otherwise. 
 

Except for subconsultants whose services are limited to providing surveying or materials 

testing information, no subconsultant who has provided design services in connection with this 

contract shall be eligible to bid on any construction contract, or on any contract to provide 

construction inspection for any construction project resulting from this contract. 

 

 

24. Non-Collusion Unlawful Consideration Covenant: 
 

CONSULTANT warrants that this contract was not obtained or secured through rebates 

kickbacks or other unlawful consideration, either promised or paid to any COUNTY employee. 

For breach or violation of this warranty, COUNTY shall have the right in its discretion; to 

terminate the contract without liability; to pay only for the value of the work actually performed; 
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or to deduct from the contract price; or otherwise recover the full amount of such rebate, 

kickback or other unlawful consideration. 

 

 

25. Covenant Against Contingent Fees: 
 

CONSULTANT warrants that they have not employed or retained any company or 

person, other than a bona fide employee working for the CONSULTANT; to solicit or secure this 

Agreement; and that CONSULTANT has not paid or agreed to pay any company or person other 

than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any other 

consideration, contingent upon or resulting from the award, or formation of this Agreement. For 

breach or violation of this warranty, the COUNTY shall have the right to annul this Agreement 

without liability, or at its discretion; to deduct from the Agreement compensation or 

consideration, or otherwise recover the full amount of such fee, commission, percentage, 

brokerage fee, gift, or contingent fee. 

 

 

26. Lobbying Prohibition: 
 

In the event the compensation provided for in this Agreement including any amendment 

hereto cumulatively becomes $150,000 or more, CONSULTANT certifies to the best of his or 

her knowledge and belief that: 
 

A. No state, federal or local agency appropriated funds have been paid, or will be 

paid by or on behalf of CONSULTANT to any person for influencing or 

attempting to influence an officer or employee or agent of any state or federal 

agency; a Member of the State Legislature or the United States Congress; an 

officer or employee of the Legislature or Congress; or any employee of a Member 

of the Legislature or Congress in connection with the awarding of any state or 

federal contract; the making of any state or federal grant; the making of any state 

or federal loan; the entering into any cooperative agreement, and the extension, 

continuation, renewal, amendment or modification of any state or federal contract, 

grant loan or cooperative agreement. 
 

B. In any funds other than federal appropriated funds have been paid, or will be paid 

to any person for influencing or attempting to influence an officer or employee or 

any federal agency; a Member of Congress; an officer or employee of Congress; 

or an employee of a Member of Congress; in connection with this federal 

contract, grant, loan or cooperative agreement; CONSULTANT shall complete 

and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in 

accordance with instructions. 
 

C. This certification is a material representation of fact upon which reliance was 

placed when this transaction was made or entered into. Submission of this 

certification is a prerequisite for making or entering into this transaction imposed 

by Section 1352, Title 31, U.S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not 
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more than $100,000 for each such failure. 
 

D. CONSULTANT also agrees by signing this document that he or she shall require 

that the language of this certification be included in all lower-tier subcontracts, 

which exceed $100,000 and that all such sub recipients shall certify and disclose 

accordingly. 

 
 

27. National Labor Relations Board Certification: 
 

In accordance with Public Contract Code Section 10296, CONSULTANT hereby states 

under penalty of perjury that no more than one final non-appealable finding of contempt of court 

by a federal court has been issued against CONSULTANT within the immediately preceding 

two-year period, because of CONSULTANT’s failure to comply with an order of a federal court 

that orders CONSULTANT to comply with an order of the National Labor Relations Board. 

 

 

28. Evaluation of Consultant: 
 

CONSULTANT understands the COUNTY is required to evaluate the CONSULTANT’s 

performance in writing. A copy of the evaluation will be sent to CONSULTANT and copy of 

the evaluation along with any comments of the CONSULTANT will be retained for the file. 

 

 

29. Negation of Partnership: 
 

In the performance of all services under this Agreement, CONSULTANT shall be, and 

acknowledges that CONSULTANT is, in fact and law, and independent CONSULTANT and not 

an agent or employee of the COUNTY. CONSULTANT has and retains the right to exercise full 

supervision and control of the manner and methods of providing services to COUNTY under this 

Agreement. CONSULTANT retains full supervision and control over the employment, direction, 

compensation and discharge of all persons assisting CONSULTANT in the provision of services 

under this Agreement. With respect to Consultant’s employees, if any, CONSULTANT shall be 

solely responsible for payment of wages, benefits and other compensation, compliance with all 

occupational safety, welfare and civil rights laws, tax withholding and payment of employee 

taxes, whether federal, state or local, and compliance with any and all other laws regulating 

employment. 

 

 

 

 
30. No Authority to Bind County: 

 

It is understood that CONSULTANT is an independent contractor and CONSULTANT 

shall have no authority to bind the COUNTY to any agreements or undertakings. 
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31. No Third Party Beneficiaries: 
 

It is expressly understood and agreed that the enforcement of these terms and conditions 

and all rights of action relating to such enforcement, shall be strictly reserved to COUNTY and 

CONSULTANT. Nothing contained in this Agreement shall give or allow any claim or right of 

action whatsoever by any other third person. It is the express intention of COUNTY and 

CONSULTANT that any such person or entity, other than COUNTY or CONSULTANT, 

receiving services or benefits under this Agreement shall be deemed an incidental beneficiary 

only. 

 

 

32. Assignment: 
 

CONSULTANT shall not assign, sublet or transfer this Agreement, or any part hereof. 

CONSULTANT shall not assign any monies due or which become due to CONSULTANT under 

this Agreement without the prior express and written approval of the COUNTY. 

 

 

33. Sole Agreement: 
 

This document, including the attachments hereto, contains the entire agreement of the 

parties relation to the services, rights, obligations and covenants contained herein and assumed 

by the parties respectively. No inducements, representations or promises have been made, other 

than those recited in this Agreement. No oral promise, modification, change or inducement shall 

be effective or given any force or effect. 

 

 

34. Modifications of Agreement: 
 

This Agreement may only be modified by written amendment signed by the parties in 

interest at the time of the modification. CONSULTANT shall only commence any work covered 

by an amendment after the amendment is executed and written notification to proceed has been 

provided by the COUNTY. 

 

 

35. Non-waiver: 
 

No covenant or condition of this Agreement can be waived except by the express written 

consent of COUNTY. Forbearance or indulgence by COUNTY in any regard whatsoever shall 

not constitute a waiver of the covenant or condition to be performed by CONSULTANT. 

COUNTY shall be entitled to invoke any remedy available to COUNTY under this Agreement or 

by law or in equity despite said forbearance or indulgence. 
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36. Enforcement of Remedies: 
 

No right or remedy herein conferred on or reserved to COUNTY is exclusive of any other 

right or remedy herein or by law or equity provided or permitted, but each shall be cumulative of 

every other right or remedy given hereunder or now or hereafter existing by law or in equity or 

by statute or otherwise, and may be enforced concurrently or from time to time. 

 
 

37. Nondiscrimination: 
 

The applicable provisions of the Fair Employment and Housing Act (Government Code 

Section 12990 et seq.) and the applicable regulations promulgated thereunder are incorporated 

into this Agreement and made an a part hereof as if set forth in full. 
 

CONSULTANT hereby states under penalty of perjury that Consultant has, unless 

exempted, complied with, the nondiscrimination program requirements of Government Code 

Section 12990 and Title 2, California Administrative Code, Section 8103. 
 

During the performance of this Agreement, CONSULTANT and its officers, agents, 

employees, or subcontractors shall not discriminate, harass, or allow harassment against any 

employee, applicant for employment, individual, or groups of individuals, because of sex, sexual 

orientation, race, ancestry, color, religious creed, national origin, physical disability (including 

HIV and AIDS), mental disability, medical condition (e.g. cancer), age, marital status, denial 

family care leave or any other classification protected by law, either directly, indirectly or 

through contractual or other arrangements. CONSULTANT and sub-consultants shall ensure 

that the evaluation and treatment of employees and applicants for employment are free from such 

discrimination and harassment. CONSULTANT and sub-consultants shall comply with the 

applicable provisions of the Fair Employment and Housing Act (Government Code Section 

12990 et seq.) and the applicable regulations promulgated thereunder which are hereby 

incorporated into this Agreement and made an a part hereof as if set forth in full. 

CONSULTANT and sub-consultants shall give written notice of their obligations under this 

clause to any labor organizations with which they have a collective bargaining or other 

Agreement. 
 

The CONSULTANT shall comply with regulations relative to Title VI 

(nondiscrimination in federally-assisted programs of the Department of Transportation – Title 49 

Code of Federal Regulations, Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act). 

Title VI provides that the recipients of federal assistance will implement and maintain a policy of 

nondiscrimination in which no person in the state of California shall, on the basis of race, color, 

national origin, religion, sex, age, disability, be excluded from participation in, denied the 

benefits of or subject to discrimination under any program or activity by the recipients of federal 

assistance or their assignees and successors in interest. 
 

The CONSULTANT, with regard to the work performed by it during the Agreement shall 

act in accordance with Title VI. Specifically, the Consultant shall not discriminate on the basis of 

race, color, national origin, religion, sex, age, or disability in the selection and retention of 

Subconsultants, including procurement of materials and leases of equipment. The Consultant 

shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 
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of the U.S. DOT’s Regulations, including employment practices when the Agreement covers a 

program whose goal is employment. 
 

The CONSULTANT shall include this nondiscrimination clause and the compliance 

provisions in all subcontracts. 

 

 

38. Debarment and Suspension Certification: 
 

CONSULTANT hereby states under penalty of perjury that Consultant has complied with 

Title 2 CFR Part 180, “OMB Guidelines to Agencies on Government wide Debarment and 

Suspension (non-procurement)” which certifies that CONSULTANT, or any person associated 

with them in the capacity of owner, partner, director, officer or manager, is not currently under 

suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal 

agency and has not been suspended debarred, voluntarily excluded, or determined ineligible by 

any federal agency within the past three (3) years; does not have a proposed debarment pending 

and has not been indicted convicted or had a civil judgment rendered against them by a court of 

competent jurisdiction in any matter involving fraud or official misconduct within the past three 

(3) years. Any exceptions to this certification must be disclosed to COUNTY. 
 

Exceptions will not necessarily result in denial of recommendation for award, but they 

will be considered in determining Consultant responsibility. Disclosers must indicate to whom 

exceptions apply, initiating agency and dates of action. 
 

Exceptions to the Federal Government Excluded Parties List System maintained by the 

General Services Administration are to be determined by the Federal Highway Administration. 

 

 

39. State Prevailing Wage Rates: 
 

CONSULTANT shall comply with the State of California’s General Prevailing Wage 

Rate requirements in accordance with California Labor Code, Section 1771, and all Federal, 

State, and local laws and ordinances applicable to the work. CONSULTANT is familiar with the 

requirements of the California Labor Code, including without limitation registration with the 

Department of Industrial Relations and the applicability of prevailing wage laws to 

preconstruction and post-construction phases of work. 
 

Any subcontract entered into as a result of this contract, if for more than $25,000 for 

public works construction or more than $15,000 for the alteration, demolition, repair, or 

maintenance of public works, shall contain all of the provisions of this Section, unless the 

awarding agency has an approved labor compliance program by the Director of Industrial 

Relations. 
 

When prevailing wages apply to the services described in the scope of work, 

transportation and subsistence costs shall be reimbursed at the minimum rates set by the 

Department of Industrial Relations (DIR) as outlined in the applicable Prevailing Wage 

Determination. See http://www.dir.ca.gov. 
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40. Immigration Reform and Control Act: 
 

CONSULTANT acknowledges that CONSULTANT, and all subcontractors hired by 

CONSULTANT to perform services under this Agreement, are aware of and understand the 

Immigration Reform and Control Act (“IRCA”). CONSULTANT is and shall remain in 

compliance with the IRCA and shall ensure that any subcontractors hired by CONSULTANT to 

perform services under this Agreement are in compliance with the IRCA. In addition, 

CONSULTANT agrees to indemnify, defend and hold harmless the COUNTY, its agents, 

officers and employees, from any liability, damages or causes of action arising out of or relation 

to any claims that Consultant’s employees, or the employees of any subcontractor hired by 

CONSULTANT, are not authorized to work in the United States for CONSULTANT or its 

subcontractor and/or any other claims based upon alleged IRCA violations committed by 

CONSULTANT or Consultant’s subcontractor(s). 

 

 

41. Signature Authority: 
 

Each party has full power and authority to enter into and perform this Agreement, and the 

person signing this Agreement on behalf of each party has been properly authorized and 

empowered to enter into this Agreement. 

 

 

42. Counterparts: 
 

This Agreement may be executed simultaneously in any number of counterparts, each of 

which shall be deemed an original but all of which together shall constitute one and the same 

instrument. 

 

43. Captions and Interpretation: 
 

Section headings in this Agreement are used solely for convenience, and shall be wholly 

disregarded in the construction of this Agreement. This Agreement is the product of negotiation 

and both parties are equally responsible for its authorship. No provision of this Agreement shall 

be interpreted for or against a party because that party or its legal representative drafted such 

provision and Section 1654 of the California Civil Code shall not apply to the interpretation of 

this Agreement. 

 

 

44. Severability: 
 

Should any part, term, portion or provision of this Agreement be decided finally to be in 

conflict with any law of the United States or the State of California, or otherwise be 

unenforceable or ineffectual, the validity of the remaining parts, terms, portions, or provisions 

shall be deemed severable and shall not be affected thereby, provided such remaining portions or 
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provisions can be construed in substance to constitute the agreement which the parties intended 

to enter into in the first instance. 

 

 

45. Choice of Law/Venue: 
 

The parties hereto agree that the provisions of this Agreement will be construed pursuant 

to the laws of the State of California and the venue of any action relating to this Agreement shall 

be in the County of Kern. 

 

 

46. Time of Essence: 
 

Time is hereby expressly declared to be of the essence of this Agreement and of each and 

every provision hereof, and each such provision is hereby made and declared to be a material, 

necessary and essential part of this Agreement. 

 

Signatures follow on next page. 
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WHEREFORE, IN WITNESS HEREOF, the parties have caused this Agreement to be 

executed and do each hereby warrant and represent that their respective signatory whose 

signature appears below has been and is on the date of such signature duly authorized by all 

necessary and appropriate corporate and public action to execute this Agreement. 

COUNTY OF KERN APPROVED AS TO CONTENT 

Kern County Public Works 

By: By: 

Chairman Joshua Champlin,  Director 

Board of Supervisors 

Date: Date: 

APPROVED AS TO FORM CONSULTANT 

Office of County Counsel 

By: By: 

Brian Van Wyk, Deputy 

Date:  Date: 
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