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COUNTY OF KERN
DEPARTMENT OF AIRPORTS
Request for Proposals to Provide
Food/Beverage and Travel Retail Products and Services

The County of Kern is issuing this Request for Proposals to qualified firms to be used in the award
of new agreements for developing and operating airport terminal concessions for food service and
travel retail services. The County will review responses to this RFP and anticipates ranking the
firms based on a weighted matrix of the firm’s business experience, proposed offering to the
public, branding, trade dress, and financial offer. The following contains a general outline of the
business operation that this project requires. It is anticipated that the final concession lease
agreement will be negotiated and after input from the proposer(s).

Proposers are specifically directed not to contact any County personnel, other than the Contact
Person indicated below, for any purpose related to this RFP. Unauthorized contact of any
County personnel may be cause for rejection of a firm’s RFP. All inquiries concerning this
RFQ should be directed to the following Contact Person:

Ryan Edmiaston, Airport Facilities Manager
Kern County Department of Airports

3701 Wings Way, Suite 300

Bakersfield, CA 93308

661-391-1805

Envelopes/packages containing the Proposal are to be addressed or delivered to:

Kern County General Services Division
1115 Truxtun Ave., 3" Floor
Bakersfield, CA 93301

Telephone (661) 868-3000

Envelopes containing the Proposals are to be marked: PROPOSAL: Meadows Field Airport
Terminal Concessions

Projected Schedule for the Request for Proposals

The following dates are set forth for information and planning purposes only. These dates may
be changed by County upon notice to prospective proposers:

ISSUANCE DAt ...veveeiiiiiiiieieee et October 13, 2026
Final Deadline for Requests for Information............cccceeevveiiennnnen. October 26, 2026
County’s response to Requests for Information............cccccccveeeneennne. November 02, 2026
Proposal Due Date ........cccoevuieiiieiieiieiieeee e November 16, 2026
Proposal Due TIME .......coocuiieiiiieiiecieeeiee e 11:00 a.m.

Postmark date will not constitute timely delivery. Responses received after the above time will
not be considered. Proposers are solely responsible for ensuring timely receipt of their Proposals.
If hand delivery is planned to our offices, please be aware that delays through building security
protocol should be planned for by the proposer since timely receipt of all Proposals is required.
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I. GENERAL INFORMATION
A. Project Background

The Department of Airports operates the William M. Thomas Terminal building providing
facilities for two major airlines serving the community with ten daily departures to five
major airline hubs with up to 7,000 passengers per week. Food service and travel retail
concessionaires have operated continuously since the facility opened to the public in 2006.

The goal of this solicitation is to meet the needs of the traveling public for food service and
travel retail. The current flight schedule is more weighted toward morning hours with four
of the ten flights in the morning. There are currently no evening departures after 6 p.m. An
ideal proposal will serve the needs of current passengers and maintain flexibility for the
needs of future passengers.

The competitive method used for this solicitation is known as a ‘Request for Proposals’
(RFP). Proposals shall be ranked and selected according to commitments being made in
their proposal. Proposals may be submitted one or more of the concessionary services
below:

1. Food and beverage concessionary services: A range of freshly prepared food and
drink items shall be offered for all mealtimes correlating to the departing flight
schedule. Menu options may be eaten on premises or carried on the aircraft and
consumed later.

2. Travel retail concessionary services: A range of retail goods focused on traveler
needs including reading material, snacks and confections (packaged for retail sale),
souvenirs, clothing, and sundries shall be offered during business hours correlating
to the departing flight schedule.

B. Services Required of Successful Proposer

The County has developed the attached Exhibit “A” which fully describes the scope of
work and services required; deliverables; benchmark requirements; and our anticipated
timeline for the start and completion of this project.

Proposer will be expected to review the Exhibit to understand the expected outcome, what
the desired goals and objectives are, what specific problems and challenges need to be
solved in order to achieve the required end result.

C. Services Provided by the County

The County will provide a Contact Person as a primary contact, who will arrange for staff
assistance by other County staff as may be required. County will also provide whatever
information as may be available. County will also be available to meet and discuss project
requirements and development at key times in the process.

D. Selection Process

1. All Proposals received by the specified deadline will be reviewed by a County
Evaluation Committee. After the initial scoring, the Evaluation Committee may select
those firms deemed most qualified and responsive for further evaluation. These
selected firms may be offered the opportunity make presentations and be interviewed
as part of the final selection process. Proposers are advised that the County, at its
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option, may award a contract strictly on the basis of the initial Proposals, and not create
a short list of Proposals for further consideration. The firm selected by the Evaluation
Committee will be recommended to the Board of Supervisors for this project, but the
Board is not bound to accept the recommendation or award the project to the
recommended firm.

The following is a list of general criteria that will be used by the Evaluation Committee
in determining its recommendation to the Board of Supervisors. (Please note that the
Evaluation Committee may consider other additional information they deem relevant
in determining a recommendation to the Board of Supervisors and may give each of
the criteria considered as little or as much weight as they consider appropriate.)

a) Proposer’s understanding of the RFP requirements and end result:

1. Does proposal show comprehension of the scope of services and match Exhibit
A requirements?
ii.  Does proposal provide all requested development proposals and service
objectives?
iii.  Does proposal offer specific solutions that address problems & our desired
objectives?

b) Proposer’s proposed approach to a concession business:

1. Does the proposer have a franchise agreement with a known brand?
ii.  Does the proposer have written policy, procedures, and training systems?
iii.  Does the proposer have inventory, purchasing, and point of sales systems?
iv.  Does the approach show creativity, innovative, or alternative business model?
v.  Does the approach make business sense for this airport concession?
vi.  Does the proposal clearly define their fulfillment of customer needs? Are they
measurable and realistic?
vii.  Are there any apparent discrepancies or omissions in proposal?
viii.  How does the proposer plan to report business activity?

c) Proposer’s qualifications and experience:

i.  Does proposer have a proven track record with similar projects?

ii.  Is the Proposer’s entity organized and licensed as a food service or retail
business?

iii.  Has proposer completed relevant or similar projects? What was the length of
time performing services for these relevant projects?

iv.  What is the overall exposure/experience of the proposer with government
sector, aviation, or airport concession projects?

v.  Does proposal provide types, number & duration of current and previous
contracts?

d) Proposer’s rates and financials:

1. Does the proposal clearly understand how the Minimum Annual Guarantee
(MAG, see Template Agreement) and Percentage of Gross Revenue are
calculated?

ii.  How does the proposal address the capital cost of development?

iii.  Has the proposer describe all costs? How does the proposer address costs?
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iv.  Does proposer list prior contracts that were conducted on time and within
budget?

e) Estimated completion date(s) or required start date:

1. Does proposal describe transition start up tasks & time and/or milestone steps
to negotiate supplier contracts, set up staffing, equipment installation
requirements, and begin services?

ii.  Does proposal address any time frames mandated by law (like liquor licensing)?

iii.  Does proposal describe in detail each phase and the time needed for
completion?

iv.  Does the proposal benchmark critical events in the completion of the project?

f) References and Testimonials:

1. Are proposer’s referenced locations similar in size & scope?
ii. Do references report any negative aspects with their experience with proposer?
iii. Do references and testimonials report proposer’s capabilities in problem
solving during project?
iv. Do references demonstrate successful billing/invoicing or reporting processes?
v.  How did the reference award a previous concession to the proposer?

g) Key Personnel Experience:

i.  Does proposer offer a combination of experience, education, licensing,
certification & background undertaking with similar projects relevant to our
needs?

ii.  Who will be managing the operation of the concession agreement on behalf of
the Proposer? Is their bio and experience included?

iii.  Isthe technical experience of proposer’s personnel specific to the needs detailed
in Exhibit A? What are the roles of key personnel?

iv.  Does proposer’s response address productivity and utilization of
staff/management assignments?

h) Any other factors the Evaluation Committee deems relevant, for example:

1. Does proposal offer food service or retail technological advances included in
the proposal?
ii.  How feasible is the transition plan/milestone steps of proposer’s plan?
iii.  Other

The County reserves the right to reject any and all Proposals and to waive informalities
and irregularities in any Proposals received. Absence of required information may
render a Proposal non-responsive, in the sole discretion of the County, resulting in
rejection of the Proposal.

The County may, during the evaluation process, request from any proposer additional
information which the County deems necessary to determine the proposer’s ability to
perform the required services. If such information is requested, the Proposer shall be
permitted five (5) working days to submit the information requested.



10.

11.

An error in the Proposal may cause the rejection of that Proposal; however, the County
may, in its sole discretion, retain the Proposal and make any corrections it deems
appropriate. In determining if a correction will be made, the County will consider the
conformance of the Proposal to the format and content required by the RFP, and any
unusual complexity of the format and content required by the RFP. If the proposer’s
intent is clearly established based on review of the complete Proposal submittal, the
County may, at its sole option, correct an error based on that established content. The
County may also correct obvious clerical errors. The County may also request
clarification from a proposer on any item in a Proposal that County believes to be in
error, and make corrections accordingly.

The County reserves the right to select the Proposal which in its sole judgment best
meets the needs of the County. The recommendation by the Evaluation Committee,
and the final selection of a proposer(s) by the Board of Supervisors, shall be based on
any information and criteria the Evaluation Committee and Board consider relevant,
which may include criteria not listed in paragraph 2 above. The highest proposed
MAG or percentage of gross revenue is not the sole criterion for recommending
contract award.

All proposers responding to this RFP will be notified of their selection or non-selection
in writing.

The County representative will notify the proposers in writing of the date the
Department’s recommendation is placed on the Board of Supervisors’ agenda.

County employees will not participate in the selection process when those employees
have a relationship with a person or business entity submitting a Proposal which would
subject those employees to the prohibition of Section 87100 of the Government Code.
Any person or business entity submitting a Proposal who has such a relationship with
a County employee who may be involved in the selection process shall advise the
County of the name of the County employee in the Proposal.

Any person or business entity which engages in practices which might result in
unlawful activity relating to the selection process including, but not limited to,
kickbacks or other unlawful consideration paid to County employees, will be
disqualified from the selection process.

The process, procedures and evaluation criteria used by County in developing and
issuing this RFP and evaluating the Proposals received for purposes of making a
recommendation to the Board of Supervisors shall be determined in the sole discretion
of the County. Potential proposers shall have no rights whatsoever regarding the
processes and procedures used by the County relating to this RFP or the manner in
which a proposer is selected by the Board of Supervisors, provided their decisions are
not arbitrary and capricious, and there is some reasonable basis for the selection(s)
made.

. Solicitation Caveat

The issuance of this solicitation does not constitute an award commitment on the part of
the County, and the County shall not pay for costs incurred in the preparation or submission
of Proposals. The County reserves the right to reject any or all Proposals or portions
thereof if the County determines that it is in the best interest of the County to do so.



Failure to furnish all information requested or to follow the format requested herein, or the
submission of false information, may disqualify the proposer, in the sole discretion of the
County. The County may waive any deviation in a Proposal. The County’s waiver of a
deviation shall in no way modify the RFP requirements nor excuse the successful proposer
from full compliance with any resultant agreement requirements or obligations.

Time

Time and the time limits stated in this RFP are of the essence of this Request for Proposal.

. Standard County Master Terms & Conditions

No agreement with the County is in effect until a concession agreement has been signed
by both parties. Attached to this RFP as Exhibit "B" is the template lease which are in
substantially the form the successful proposer will be expected to sign. The final agreement
may include the contents of the RFP, any addenda to this RFP, portions of the successful
proposer's Proposal and any other modifications determined by the County to be necessary
prior to its execution by the parties.

Until such time as the Evaluation Committee has completed its deliberative process and
the matter has been set for consideration before the Board of Supervisors, the agreement
and all documents and materials relating thereto, the negotiation and execution thereof,
including, without limitation, the existence of the Agreement and the negotiations taking
place between the parties, shall be confidential.

The agreement included in this RFP is for informational purposes and should not be
returned with a Proposal; however, the Proposal shall include a statement that the proposer
has reviewed the template agreement and either i) will agree to and accept the terms and
conditions contained therein if selected, or ii) indicate those specific provisions of the
template agreement to which the proposer takes exception and why. Raising of significant
exceptions in a Proposal, as determined in the sole discretion of the County, may be cause
for rejection of the Proposer’s Proposal.

The selected Proposer will be required to execute an agreement with the County for the
services requested within 30 calendar days of the award. If agreement on the terms and
conditions of the contract that are acceptable to the County including, but not limited to,
compensation, cannot be achieved within that timeframe, the County reserves the right to
continue negotiations or to award the bid to another Proposer and begin negotiations with
that Proposer.

Proposer must identify and provide contact information in their Proposal of the individual
within their organization who is authorized to negotiate the terms and conditions of any
agreement between Proposer and County.

. Insurance Requirements

Vendor, in order to protect County and its board members, officials, agents, officers, and
employees against all claims and liability for death, injury, loss and damage as a result of
Vendor’s actions in connection with the performance of Vendor’s obligations, as required
in this Agreement, shall secure, and maintain insurance as described in the template
agreement as shown in Exhibit B.



Modifications to Scope of Work

The County may, from time-to-time, request changes in and/or additions to the services to
be provided by the successful proposer. Such changes, including any increase or decrease
in compensation, which are mutually agreed upon by and between the County and the
successful proposer, shall be incorporated into the contract prior to execution of the
contract, and by written amendments thereto after execution.

News Releases

News releases pertaining to any award resulting from this RFP may not be made without
prior written approval of the Director of Airports.

. Compensation

Compensation shall be agreed upon by County and Proposer to be included in the final
lease and concession agreement.

. Statutes and Rules

The terms and conditions of this RFP, and the resulting consulting services and activities
performed by the successful proposer, shall conform to all applicable statutes, rules and
regulations of the federal government, the State of California and the County of Kern.

. Background Review, Checks, and Airport Security

The County reserves the right to conduct a background inquiry of each proposer that may
include collection of appropriate criminal history information, contractual and business
associations and practices, employment histories, reputation in the business community
and financial condition. By submitting a Proposal to the County the proposer consents to
such an inquiry and agrees to make available to the County such books and records the
County deems necessary to conduct the review.

It shall be the responsibility Proposer to take all necessary measures to carry out, within
the Premises, the security requirements imposed by the TSA on the Department of Airports
as airport operator pursuant to all relevant TSA Regulations, TSA Directives, and the
Airport Security Plan. The Proposer must agree to cooperate fully with the Airports
Department in carrying out its duties and responsibilities as airport operator regarding the
enforcement and audit of all TSA security requirements.

. Organizational Conflict of Interest

Contractor warrants, to the best of its knowledge, that neither Contractor nor its officers,
agents or employees presently has any consulting or contractual arrangement with any firm
or organization that would give rise to an organizational conflict of interest with respect to
the work to be performed under this Agreement. Neither Contractor nor its officers, agents
or employees shall enter into any contractual arrangement that would give rise to any
potential conflict of interest, without first obtaining County’s prior written approval before
entering the agreement. If any organizational conflict of interest is discovered by
Contractor relating to this Agreement, Contractor shall immediately notify County, and
attempt to present a suitable mitigation plan. County may, at its sole discretion, terminate
this agreement in the event that Contractor has any actual or potential organizational
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conflict of interest. As used in this paragraph, “Organization conflict of interest” means
any relationship whereby Contractor has present or planned interests related to the work to
be performed under this Agreement which: (1) May diminish its capacity to give impartial,
technically sound, objective assistance and advice or may otherwise result in a biased work
product, or (2) may result in its being given an unfair advantage.

I1I. PROPOSAL INFORMATION AND REQUIREMENTS

A. General Instructions

To receive consideration, Proposals shall be made in accordance with the following
general instructions:

1. The completed Proposal shall be without alterations or erasures. Errors may be crossed
out and corrections printed in ink or typed adjacent, and must be initialed in ink by an
authorized representative of the proposer.

2. No oral, telephonic, telegraphic, e-mailed or faxed Proposals will be considered.

3. The submission of a Proposal shall be an indication that the proposer has investigated
and satisfied him/herself as to the selection process to be used by the County, the
conditions to be encountered, the character, quality and scope of the work to be
performed, and the requirements of the County.

4. All Proposals shall remain firm for one hundred and eighty (180) days from the
Proposal submission deadline.

B. Business Address

Proposers shall furnish their business street address. Any communications directed either
to the address so given, or to the address listed on the sealed Proposal container, and
deposited in the U.S. Postal Service by Certified Mail, shall constitute a legal service
thereof upon the proposer.

C. Corrections and Addenda

If a proposer discovers any ambiguity, conflict, discrepancy, omission, or other error in
this RFP, the proposer shall immediately notify the Contact Person of such error in writing
and request clarification or modification of the document. Modifications will be made by
addenda as indicated below to all parties in receipt of this RFP.

If a proposer fails to notify the Contact Person prior to the date fixed for submission of
Proposals of a known error in the RFP, or an error that reasonably should have been known,
the proposer shall submit a Proposal at their own risk, and if the proposer is awarded a
contract they shall not be entitled to additional compensation or time by reason of the error
or its subsequent correction.

Addenda issued by the County interpreting or changing any of the items in this RFP,
including all modifications thereof, shall be incorporated in the Proposal. The proposer
shall sign and date the Addenda Cover Sheet and submit same with the Proposal (or deliver
them to the Kern County General Services Division, 1115 Truxtun Ave., 3 Floor,



Bakersfield, CA 93301, if the proposer has previously submitted a Proposal to the
department).

Any oral communication by the County’s designated Contact Person or any other
County staff member concerning this RFP is not binding on the County and shall in
no way modify this RFP or the obligations of the County or any proposers.

. Proposal Format and Contents

For ease of review and to facilitate evaluation, the Proposals for this project should be
organized and presented in the order requested as follows:

1. Cover Page:

Indicate the name of the firm and the RFP title clearly on your cover sheet. Include a
letter of introduction signed by an authorized representative of the firm containing the
following language:

“The undersigned certifies that all statements in the Proposal are true and correct; and
that any materially false statement contained in this proposal shall entitle Kern County
to pursue any and all remedies authorized by law and/or declare any contract made as
a result thereof, to be void.”

2. Company Profile:

Provide specific information concerning the firm in this section, including all of the
following:

e The legal name, address, and telephone number of your company

e The type of entity (sole proprietorship, partnership, or corporation and whether
public or private).

e  Whether you are a Disadvantaged Business Enterprise (DBE) registered in the State
of California

e The name, title, and telephone number of the person(s) in your company authorized
to execute the proposed contract.

If two or more firms are involved in a joint venture or association, the Proposal(s)
should clearly delineate the respective areas of authority and responsibility of
each party.

All parties signing the Agreement with the County shall be individually liable for the
completion of the entire project even when the areas of responsibility under the terms
of the joint venture or association are limited.



3. Qualifications and Experience:

This section is designed to establish the proposer as an entity with the ability and
experience to operate the concession, or provide the services, as specified in the RFP.

Provide specific information in this section concerning the firm's experience and
qualifications (skill sets, licensing, certifications etc) in the services specified in this
RFP, preferably within the State of California. Include all of the following:

e The number of employees involved in providing services

e Number of years providing services

¢ Financial statements (balance sheet and Dun & Bradstreet credit rating acceptable)
e Examples of similar operations

¢ Branding and/or franchise licenses

o Skill sets

e Certifications, if applicable

Documentation of Satisfactory Past Performance/References

Provide a minimum of one (1) reference letter for similar services rendered (must be
within the last twelve (12) months on the reference company’s letterhead. Each
reference shall include a current point of contact and a phone number. Each reference
letter must have all of the following information:

e Date of the original contract; End date of the contract;

e Services rendered;

e Names, addresses, email and telephone numbers of contact persons within client
agencies for whom the services have been provided.

Provide a list of all clients with current contact information including email, to which
you have provided similar services over the last two years, but are not currently
working for. Please indicate why you are not currently providing services to said
client(s).

4. Credentials/Resumes:

Of critical importance is the composition of the team proposed to provide services on
this project. Credentials and resumes of the person(s) responsible for administering or
providing the services must be provided.

Include a statement of qualifications and resumes/backgrounds of key personnel
assigned to the project, including training certifications of professional and non-
professional personnel.

Proposer shall specifically provide the following information on all management,
supervisory and other key employees who will be providing service:

e Name, business address and phone number
e Description of education
e General experience



Experience or education related to the RFP project
Letters of reference, if available

List proposer firms, if any, that you plan to use for this project and their relevant
experience.

. Business Model, Transition Plan and Development Plan:

—

Provide a detailed description of the business model around the offered products
and services. Identify the characteristics of the offering if they are thematic.
Identify any particular branding element.

List, and describe actions that will be done in order to comply and meet proposed
benchmarks, performance standards, and quality assurance.

If applicable, detailed description of proposed use of areas required outside the
leased premises. Include frequency and utilization.

Identify if revenues are generated by placement rights or pouring rights. Identify if
credits or cost offsets are accepted for marketing or promotion.

Include any additional information and options that you feel may be advantageous
to the County. Label options clearly and specify all costs and fees associated with
each option.

Include specific details with regard to a work schedule/transition plan which
contains an aggressive schedule that will complete, or start up, the project before
January 31, 2027. This schedule should contain specific milestones and dates of
completion which will be used to set schedules.

Also identify the extent of County personnel involvement deemed necessary,
including key decision points at each stage of the transition.

Identify your chosen point of sale system and reporting features.

Specify all additional computer technology and applications that are anticipated to
be used in rendering the services. If the Proposal includes the purchase of any
software by the County, provide a copy of any software license agreements that the
County would be required to execute.

Describe how each of the County’s desired outcomes will be met.

Do not include brochures and advertisements in your Proposal unless the content
they provide is identified and included specifically in your description of the
methodology and/or approach to the services you are proposing to provide the
County.

Financial Offer:

Proposer will communicate their financial offer for the concession opportunities
expressing their commitment in three (3) ways:

1. Identify the percentage of gross revenue offered to the county as consideration.
a. Proposer may break out various lines of business with different
percentages (i.e. Alcoholic beverage sales, energy drinks).
2. Separately from the percentage of gross revenue, state a Minimum Annual
Guarantee (MAG) to be paid to the County.
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The MAG for the travel retail concession opportunity is $19,200 annually.
The MAG for the food service concession opportunity is $22,.200 annually.

The stated MAG is the base guaranteed amount expected to be received
annually. An offer of a higher MAG is allowable and will be considered,
however, is not a requirement.

3. Commitment to a minimum dollar amount for capital improvements to develop
or redevelop the leasehold for your business operations. You will need to
specify the percentage of the total development costs that this represents if less
than 100%.

7. Insurance:

The selected proposer will be required to obtain, as a condition of the award of a
contract, and the Proposal shall state that the proposer will obtain the insurance as
required in the attached agreement.

All insurance shall be issued consistent with the final Agreement with County.
Insurance coverage at a minimum must be provided by a company or companies listed
in the current "Best's Key Rating Guide" publication with a minimum of A-, VII rating;
or in special circumstances, as pre-approved by the Risk Management Division of the
Office of County Counsel. The selected proposer shall file with the Contact Person a
Certificate(s) of Insurance stating the required coverages are in effect.

8. Additional Information:
Include any other information you believe to be pertinent but not required.

9. Confidential Information:
Proposers are cautioned that because the County is a public entity, materials designated
as “confidential” may nevertheless be subject to disclosure. Proposers are advised that

the County does not wish to receive confidential or proprietary information and that
proposers are not to supply such information except when it is absolutely necessary.

IF CONFIDENTIAL INFORMATION IS SUBMITTED:

a. ALL CONFIDENTIAL INFORMATION MUST BE STAMPED WITH A
“CONFIDENTIAL” WATERMARK AND PLACED IN A SEPARATE TABBED
SECTION #9 OF THE RFP MARKED “CONFIDENTIAL”.

b. Any documents labeled “CONFIDENTIAL” shall include the following
statement signed and placed on the first page of the CONFIDENTIAL material:

13

(legal name of proposer) shall indemnify, defend and
hold harmless the County of Kern, its officers, agents and employees from and
against any request, action or proceeding of any nature and any damages or liability
of any nature, specifically including attorneys' fees awarded under the California
Public Records Act (Government Code §6250 et seq.) arising out of, concerning or
in any way involving any materials or information in this Proposal that (legal name
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of proposer) has labeled as confidential, proprietary or otherwise not subject to
disclosure as a public record.”

By: Date:

Confidential information as discussed in this section I1.D.9 may include:
Technical Information

a. Any trade secret, know-how, invention, software program, application,
documentation, schematic, procedure, contract, information, knowledge, data, process,
technique, design, drawing, program, formula or test data, work in progress,
engineering, manufacturing, marketing, financial, sales, supplier, customer, employee,
investor, or business information;

b. Any non-public business information, including, without limitation, personnel data;
correspondence with governmental agencies; historical customer information and data;
historical cost information such as budgets and operating expenses and capital costs;
and projected capital additions and operating cost information;

Financial Information

a. financial statements, business plans, strategic plans, proprietary market information,

analyses, compilations and any other strategic, competitively sensitive or proprietary
information shared between the parties as a result of the discussions contemplated by
this Agreement;

Business Development-Related Information

a. All trade secrets or proprietary information protected as intellectual property that
relates to the business of the Vendor and is not generally available to the public, or
generally known in the industry;

b. Customers' identities and requirements, customer lists, suppliers' identities and
products, pricing information, product price discount information, manufacturing
processes and procedures, new product research, financial information not generally
available to the public; and

c. Any techniques, know how, processes or combinations thereof, or compilations of
information, records and specifications, utilized or owned by the vendor regarding
business development, marketing, pricing, business methods, strategies, financial or
other analyses, policies or business opportunities.

E. Disposition of Proposals and Proprietary Data

All materials submitted in response to this RFP become the property of the County. Any
and all Proposals received by the County shall be subject to public disclosure and
inspection, except to the extent the proposer designates trade secrets or other proprietary
data to be confidential, after the Evaluation Committee has completed its deliberative
process and either the proposer has been informed that they are not the vendor selected by
the Evaluation Committee for recommendation to the Board of Supervisors, or the matter
has been set for consideration before the Board of Supervisors, whichever comes first.

Material designated as proprietary or confidential shall accompany the Proposal and each
page shall be clearly marked and readily separable from the Proposal in order to facilitate
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public inspection of the non-confidential portion of the Proposal. Prices, makes and models
or catalog numbers of the items offered, deliverables, and terms of payment shall be
publicly available regardless of any designation to the contrary. The County will endeavor
to restrict distribution of material designated as confidential or proprietary to only those
individuals involved in the review and analysis of the Proposals.

F. Post RFP Issuance

1. Questions

a. Following the RFP issuance, questions may be submitted by email or by fax.
An addendum will be issued with written responses to those questions where
the answers may change the scope of services detailed in Exhibit “A.”
Questions with content about the RFP process, where to mail response or other
information not related to Exhibit “A” may be answered by the Project
Facilitator as they are received.

b. Subsequent to addenda: Questions received subsequent to the issuance of
addenda and within the last week prior to the due date and time may be
answered. The County will accommodate these last minute questions, but will
not guarantee that they will be answered if not submitted timely.

G. Proposal Submission

The proposer shall submit six (6) written copies of the Proposal. Proposer agrees to be
fully responsible for any damage caused by any materials submitted to County. Please
submit all Proposals to:

Kern County General Services Division
REQUEST FOR PROPOSAL

1115 Truxtun Ave., 3™ Floor
Bakersfield, CA 93301

Telephone (661) 868-3000

Proposals may be delivered in person, by courier service or by mail to the address
indicated above. ALL PROPOSALS MUST BE SEALED AND RECEIVED
BEFORE 11:00 A.M. on November 16, 2026, at the above office and address.
Proposals submitted after the above deadline will not be accepted. It is strongly
suggested that any proposers intending to hand deliver a proposal on the last day for
submission arrive at the General Services Division third floor main lobby at least ten
(10) minutes prior to the proposal receipt deadline to receive a “test” time stamp to
validate the official current time. The time stamp clock in the main lobby of General
Services will be the official time. Any Proposal received at or after 11:00 a.m. will be
returned unopened.

Only one (1) Proposal may be submitted from each proposer. For purposes of this RFP,
a proposer is defined to include a parent corporation of the proposer and any other
subsidiary of that parent corporation. If a proposer submits more than one (1) Proposal,
all Proposals from that proposer shall be rejected.
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RFP Proposals are not publicly opened.

H. Withdrawal and Submission of Modified Proposal

A proposer may withdraw a Proposal at any time prior to the submission deadline by
submitting a written notification of withdrawal signed by the proposer or his/her
authorized agent. The proposer must, in person, retrieve the entire sealed submission
package. Another Proposal may be submitted prior to the deadline. A Proposal may
not be changed after the designated deadline for submission of Proposals.

This page is intentionally left blank
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I11.

Iv.

Exhibit A

BACKGROUND

The following is a summary including details that generally describe the services the
County is currently receiving, including data in order to provide additional context.

DESIRED OBJECTIVE(S)

The goal of this solicitation is to provide a business with the opportunity to meet the
needs of the traveling public for food service and travel retail. An ideal proposal will
best serve the needs of current passengers and maintain flexibility for the needs of
future passengers. Any and all current marketing campaigns with BFL would come
with level of expectation to be promoted by the proposer within their business model.

ESTIMATED VALUE

The following is a general outline of the estimated value of the business prospects. The
range of customer experiences can range from acceptable basic service through
burgeoning premium concessions up to leading edge customer experiences. As
referenced in ACRP Report 54, Resource Manual for Airport In-Terminal Concessions,
73% of enplaning passengers on average make purchases at [airport] concessions. At
Meadows Field Airport, the past few years has seen the following revenue reported by
the existing concessionaires:

Airport Concessionaire Gross Revenue (dollars)

Fiscal Year (July-June) Food Service Revenue News / Gift Revenue
2025-26 $256,410 $122,576
2024-25 $209,421 $141,348
2023-24 $191,108 $149,984
2022-23 $165,227 $144,518
2021-22 $232,020 $132,953

As a goal setting statement assuming 208,000 annual enplaned passengers, the food &
beverage concessionaire should be targeting 104,000 customer visits at an average
ticket value of $9.50 for a gross revenue goal of $988,000. The travel retail
concessionaire should be targeting 83,200 customer visits at an average ticket value of
$7.00 for a gross revenue goal of $582,400.

BUSINESS ENVIRONMENT

Domestic airlines serve Meadows Field Airport with flights to Dallas-Ft. Worth
international Airport (DFW), Denver International Airport (DEN), Phoenix Sky Harbor
International Airport (PHX), and San Francisco International Airport (SFO). The flight
frequency and schedules change throughout the year. Currently, the airport is served
three-four times daily with flights to PHX, twice to DEN and SFO, and one flight daily
to DFW. We are currently served by a mix of regional jet aircraft of between 76-88
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VII.

passenger seats on each flight and mainline jet aircraft of between 124-150 passengers.
The total weekly seat count is approximately 7,000.

The business day for concessionaires starts early with the business expected to be open
one hour before the first departure (currently 4:00 a.m. for a departure at 5:00 a.m.).

Flight schedules change often and are expressed here for general presentation:

Breakfast Hours - 5 a.m. to 10 a.m. Five (5) departing flights
Lunch Hours - 11:00 a.m. to 3 p.m. Three-four (3-4) departing flights
Dinner Hours — 4:00 p.m. to 8:00 p.m. Up to one-two (1-2) departing flights

Flights terminating at the airport to stay overnight are scheduled between 7:00 p.m. and
11:00 p.m. Adverse weather and other factors affecting the airlines can cause arrivals
to be delayed to as late as 1:00 a.m.

Our two current concessionaires provide travel retail services and food. A franchise
operator of the Blimpie branded chain of sandwich shops provides food service and a
wider selection of breakfast offerings, snacks, and beverages adjacent to the post-
security lobby/hold room. The retail shop offers fresh coffee, snacks, candy, books,
magazine, souvenirs, and gifts to passengers in the pre-security lobby area.

CONTRACTOR LICENSING, CERTIFICATIONS & QUALIFICATIONS

A proposer must have or able to acquire a business license for conducting business in
Kern County. Food service personnel must have a valid food handling card.

CONSTRAINTS TO PROPOSER’S APPROACH AND METHODOLOGY

The following is a general outline of the constraints, obstructions, roadblocks that may
affect the Proposer’s approach and methodology that will be needed and/or considered
in order for the airport service proposer to submit as part of their proposal response.

Permitting — Separate from the Airports Department, permitting will be necessary for
interior development and alcoholic beverage sales or serving.

Passenger Variability — Daily flight schedules, seasonal factors, and weather can create
wide variability in passenger volumes and customer demand. In some cases, an adverse
event (i.e. flight departure delay) can have a positive effect on concessions.

PERFORMANCE STANDARDS AND QUALITY ASSURANCE

The following is a general outline of the Performance Standards and Quality Assurance
benchmarks that are required as part of this proposal.

Days & Hours of operation — Shall be open in conjunction with flight schedules.

Cleanliness — Cleaning of Food and Dining Areas shall be performed on regular
schedule and shall meet the highest standard of sanitation common to the food service
industry.

Equipment — Proposer shall provide, install, and operate all equipment, furniture, and
fixtures necessary for preparation and provision of food service and shall maintain, at
its own expense, such equipment in good and safe working condition

Menu:



1. A wide range of food and drink items shall be provided for both breakfast and
lunch. Breakfast items should include but not limited to juices, bakery goods, cold
cereal and hot items. Lunch should include but not limited to hot entrees and side
dishes, sandwiches, salads, and bakery goods. A full range of beverage items must also
be provided. Food and beverage items provided shall be of good and wholesome
quality. Proposer shall provide all necessary expendable items and consumable
supplies such as, but not limited to paper cups, paper plates, napkins, condiments, and
so forth.

2. Menus and daily specials shall be posted in advance

3. Menu shall provide affordable and reasonable prices; and ALL Airport
employees shall receive a 20% discount.

4. All foods served shall be wholesome and free from spoilage, free from
adulteration and misbranding, and safe for human consumption. Uncooked items, such
as fresh fruits, shall be clean and free from blemishes. All foods shall when served, be
attractive in appearance and correct in temperature and consistency. To the degree
possible, the Proposer shall purchase food that is produced locally and regionally.

Conduct — Proposer shall at all times conduct its business in a professional, quiet, and
orderly manner to the satisfaction of the Airport Director or his/her designee.

Disorderly Persons:

1. Proposer shall use its best efforts to prohibit intoxicated person(s), profane or
indecent language, or boisterous or loud conduct in or about the premises and shall not
knowingly allow the use or possession of illegal drugs, narcotics, or controlled
substances on the Premises.

2. Proposer shall call upon Airport Police to assist in maintaining peaceful
conditions.

Non-Discrimination/Equal Employment Practices — Proposer, for itself, its personal
representatives, successors in interest and assigns, as part of the consideration hereof,
does hereby covenant and agree that: (1) no person on the grounds of race, color
national origin, religion, ancestry, sex, age, physical disability, or sexual orientation
shall be excluded from participation, denied the benefits of or be otherwise subjected
to unjust discrimination in access to or in the use of the Premises covered by this
Agreement; (2) that in the construction or any improvements on, over or under the
Premises authorized to be utilized herein and the furnishing of services thereon, no
person on the grounds of race, color, national origin, religion, ancestry, sex, age,
physical disability, or sexual orientation shall be excluded form participation in , denied
the benefits of or otherwise be subjected to unjust discrimination.

Personnel

1. Proposer shall employ or permit the employment of only such personnel as will
assure a high standard of service to the public and cooperation with County. Proposer
shall provide continuing training and evaluation of all employees assigned to
Proposer’s business operations under this Agreement to ensure an appropriate level of
proficiency, a survive attitude, and a good understanding and use of the principles of
hospitality.

2. All personnel, while on or about the Premises, shall be neat in appearance and
courteous at all time and shall be appropriately attired, with badges or other suitable
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VIII.

means of identification. No person employed by Proposer, while on or about the
Premises, shall be under the influence of illegal drugs, narcotics, other controlled
substances, or alcohol, or use inappropriate language, or engage in otherwise
inappropriate conduct for a work environment.

Customer Satisfaction — Proposer agrees to meet the County’s designated
representative upon request to review performance and compliance with the terms of
this an agreement.

SECURITY REQUIREMENTS

The following is a general outline of the Security Clearance necessary as part of this
proposal.

The Department of Airports has a TSA-approved security program under 49 CFR 1542
which includes roles for all tenants and employees. Details and training are provided
only on a need-to-know basis. Employees will need to apply for and be approved for
airport credentials after a background check. An access control system limits the flow
of people and goods to a limited number of points for access. All goods are screened.



Exhibit B
Template Concession Lease Agreement

LEASE AND CONCESSION AGREEMENT FOR FOOD SERVICE/GIFT SHOP
CONCESSION OPERATION AT MEADOWS FIELD AIRPORT

(County of Kern — Contractor)
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LEASE AND CONCESSION AGREEMENT FOR FOOD SERVICE/GIFT SHOP
CONCESSION OPERATION AT MEADOWS FIELD AIRPORT

(County of Kern — Contractor)

THIS AGREEMENT (“Agreement”), is executed at Bakersfield, California, on
(“Execution Date”) by and between the COUNTY OF KERN, a
political subdivision of the State of California (“County”’) and , (“Contractor”).
County and Contractor are referred to individually as a “Party” and collectively as the “Parties.”

RECITALS:

A. County owns, controls, operates and maintains an airport commonly known and
referred to as Meadows Field Airport (“Airport”) located in Bakersfield, County of Kern , State of
California.

B. County desires to engage Contractor to provide the Services and Contractor, agrees

to provide the required Services in accordance with the terms, covenants and conditions set forth
in this Agreement.

AGREEMENT:

1. Premises:

a. In General — For and in consideration of the terms, covenants, and conditions
contained in this Agreement, County leases to Contractor, and Contractor leases from
County, exclusive use of an approximate , (“Premises”) depicted on the floor
plan attached as Exhibit ¢ _.”

b. Equipment — For and in consideration of the terms, covenants, and
conditions contained in this Agreement, County leases to Contractor, and Contractor
leases from County, exclusive use of the equipment listed on Exhibit “_”
(“Equipment”). Contractor has inspected the Equipment and knows the extent and
condition thereof and accepts same in its present condition, subject to and including all
defects, latent and/or patent.

2. Term: The initial term of this Agreement shall commence on the execution date
(“Effective Date”) and terminate thereafter, unless sooner terminated as provided herein.
3. Options to Extend Term: Provided Contractor is not in default of any of the terms,

covenants, or conditions of this Agreement, beyond applicable cure periods, Contractor shall have

to renew and extend the term of this Agreement from and after the expiration of the original
term. Contractor may exercise the option by giving County written notice of Contractor’s desire
to extend, not less than 180 calendar days prior to the expiration of the then-current term of this
Agreement or exercised option. At the Director of Airports sole discretion, may accept or reject
the request to extend. All terms, covenants and conditions of this Agreement shall remain in full
force and effect during any extension hereof or holding over.

4. Right to Terminate: Either Party may terminate this Agreement by providing a
180-days prior written notice to the other Party, as follows:
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a. By Contractor — If Contractor terminates this Agreement prior to the end of
the term specified in Section 2, Contractor shall pay to County a $ processing fee in
conjunction with such termination.

b. By County — If County terminates this Agreement prior to the end of
the term specified in Section 2, County shall not be liable to Contractor for any
direct, indirect, or consequential damages arising therefrom.

5. Hold Over: If Contractor holds over after the initial term or any extension term with
the express or implied consent of County, such holding over shall be a tenancy only from month-
to-month and shall be governed by the terms, covenants, and conditions contained in this
Agreement.

6. Rentals, Fees and Related Provisions: Lessee agrees to pay to the County for
the use of the premises, facilities, and privileges herein granted a Minimum Annual
Guarantee (MAG) or a percentage of gross receipts, as required herein, whichever is
greater.

a. Minimum Annual Guarantee: — For each year of the Agreement, Lessee shall
pay a MAG based on the following:

Square feet of leased premises multiplied by $  per square foot per year =
$ Minimum Annual Guarantee ($ ) per month).

The monthly amount will be paid at the first of each month and reconciled with the monthly report
and payment of the Privilege Fee.

b. Privilege Fee — During each year of the Agreement, Lessee agrees to pay to the
County a percentage of Gross Receipts as follows: (__%) of gross income.

The Privilege Fee shall be paid if the percentage amount due is higher than the MAG.

c. Gross Receipts — shall mean the sale prices of all goods, wares, and merchandise

sold and the charges for all services performed by Lessee or any other person or entity in, at, or
from the Premises for cash, credit or otherwise, without reserve or deduction for uncollected
amounts, credit card charges, or collection costs, including, but not limited to, all sales and
services occurring on the Premises and all sales and services: (i) where the orders originate in,
at, or from the Premises, regardless from whence delivery or performance is made; (ii) where
orders are made to and/or filled from the Premises pursuant to mail, telephone, telegraph, catalog,
Internet, or otherwise received, filled, or distributed from the Premises; (iii) any income resulting
from transactions originating in, at, or from the Premises, and deposits not refunded to customers;
and, (iv) compensation of any kind received from a distributor or manufacturer for promoting or
advertising any product from the Premises.

Excluded from Gross Receipts shall be: (a) exchanges of merchandise between Lessee's
stores made only for the convenient operation of Lessee's business and not to consummate a sale
made in, at, or from the Premises; (b) returns to manufacturers; (c) refunds to customers (but only
to the extent the original sale to that customer was included in Gross Receipts); (d) sales of
fixtures, machinery and equipment after use in Lessee's business in the Premises; and (e) only
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those sales, excise, or similar taxes imposed by governmental authority and collected from
customers and then directly paid out by Lessee to the government entity.

d. Waiver of Minimum Annual Guarantee: If Lessee is in full compliance

with the terms, covenants and conditions set forth herein and at least one of the following
conditions exists, County may through the Director, in writing, for a specified period, waive the
requirement to pay the Minimum Annual Guarantee as provided for in Section 6.

1) The actual number of passengers enplaning on scheduled airline flights at
the Airport during any three (3) consecutive reporting months, shall be less than eighty
percent (80%) of the number of such enplaning passengers in the same consecutive
reporting months during the preceding year; or

2) The operation of Lessee’s business at the Airport, through no fault of its
own, is affected by material and substantial shortages or other disruptions in the supply of
goods necessary for the operation thereof, and which results in a thirty-five percent (35%)
or greater reduction in Lessee’s Gross Receipts hereunder.

3) If the Premises are damaged and said damage shall render the Premises or
portion thereof untenable and incapable of being repaired, the rentals payable hereunder
with respect to the Premises or portion thereof shall be proportionately paid up to the date
of such damage and thereafter shall abate until such time as replacement of reconstructed
Premises shall be made available for use by Lessee. The Privilege Fee obligation shall
remain in effect. If damage is caused by Lessee, its employees, guests or contactors, Lessee
shall be responsible for repairs and complete them in a reasonable time. In the event
damage to the Premises is caused by County or another tenant of County, and County
decides to reconstruct or replace the Premises, County shall use its best efforts to provide
temporary facilities for Lessee’s use at rates not to exceed those provided in this Agreement
and at such time, the MAG will be reinstated.

e. Failure by Contractor to Comply — Failure of Contractor to comply with any of the
provisions of this Section 6, shall be considered a material breach of this Agreement by Contractor.
County, at its sole option, may terminate this Agreement and obtain damages from Contractor
resulting from the breach.

f. Late Payment Fee — If money payable to County as a condition of this
Agreement is not paid in full when due, a late fee of 5% of the amount due and unpaid shall be
added to the amount due, and the total sum of the then-due rental plus late fees shall become
immediately due and payable to County. A further late fee of 10% of the amount due and unpaid,
including previously assessed late fees, shall be added for each additional month that said amount
remains unpaid. The assessment and collection of the 10% late fee is in addition to any other rights
of County, if Contractor does not faithfully perform the terms, covenants, and conditions of this
Agreement.

g. Security Deposit:
1) On or before the Execution Date of this Agreement, Contractor agrees
to deposit with the Airport the sum of $ which County shall retain as security

for the faithful performance of all terms, covenants and conditions of this
Agreement, but in no event shall County be required to apply the same on rents or
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other charges in arrears. Should Contractor faithfully and fully comply with all of
the terms, covenants and conditions of this Agreement, the security deposit or any
balance shall be returned to Contractor as provided in State of California Civil Code
Section 1950.7(c).

2) The fact that County holds such security does not impair or affect in any
manner the right of County, in the event of default on the part of Contractor, to
terminate this Agreement and re-enter and take possession of the Premises as
provided in Section 26 or to maintain an action at law for the recovery of any rent
that may be due or unpaid under this Agreement. Should any of the rents be due
and unpaid or should Contractor be in default of any of the other obligations
undertaken under this Agreement, County may, at its option, claim the security
deposit and/or terminate this Agreement and re-enter and take possession of the
Premises and remove all persons therefrom.

7. Purpose:
a. General — The Premises shall be used for the purpose of providing the

Services, being food service/gift shop concession operations for the employees of
County and the public. Contractor shall not use or permit the Premises to be used
for any other purpose without the prior written consent of the Director of Airports,
which may be withheld in Director’s sole and absolute discretion.

b. No Nuisance — Contractor shall not do or permit any act or thing to be
done upon the Premises that will obstruct or interfere with the rights of County or
any other lessee, or injure or annoy County or others. Contractor shall not cause,
maintain, or permit any nuisance or waste on or about the Premises, or allow the
Premises to be used for any unlawful purpose. Contractor further agrees, within 72
hours from receiving written notice by County that a nuisance exists, to abate or
otherwise cause the nuisance to be cured.

8. Services: Contractor shall provide the Services and adhere to the standards of
service described in Exhibit “_.” Contractor shall offer menus at affordable and reasonable prices,
and a 20% discount shall apply to ALL County employees.

9. Hours of Operation: The Premises provided to Lessee for the purpose of Lessee
operating its business granted hereunder will remain open for and will conduct business and
furnish services seven (7) days a week, including all holidays for the following hours:

Opening: One hour prior to the first scheduled departure

Closing: Remain open until the last scheduled departure

Any deviations to the above hours of operation requires written approval by the
Airport Director.

A schedule of Arrivals and Departures will be available to Lessee as a courtesy
from the Administration Office. Airlines should always be contacted to confirm dates and times.

10.  Condition of Premises: Contractor has inspected the Premises and knows the
extent and condition thereof and accepts same in its present condition, subject to and including all
defects, latent and/or patent. Contractor understands that Premises has not undergone inspection
by a Certified Access Specialist and accepts the Premises in its present condition.

11. Alterations: Contractor shall make no structural, electrical, or plumbing
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modifications or additions to the Premises without the prior written consent of the Director of
Airports, which consent shall not be unreasonably withheld. Any structural, electrical, or plumbing
modifications must be completed by County or a County approved Vendor. Contractor may make
nonstructural, and or cosmetic modifications to the Premises that do not require a permit.

12. Repair and Maintenance:

County — County shall maintain all structural portions of the Premises, exterior
and interior, including roof, common areas, plumbing (excluding damages caused by
Contractor as described below), air conditioning (including periodic changing of air
conditioning filters), heating, electrical systems (excluding damages caused by Contractor
as described below), building and parking lot lighting fixtures, including ballast and lamp
replacement, glass replacement, and exterior painting. County shall be responsible for
landscaping, sprinklers, and parking lot maintenance and upkeep.

Contractor - Maintenance of floor coverings shall be the sole responsibility of
Contractor, including lifting and/or removing and replacing all furniture. Unless approved
by County in writing, all interior maintenance shall be performed during non-business
hours as to not interfere with the Services or County’s activities. To the extent that
Contractor or its invitees willfully cause damage to the Premises, Contractor shall be
responsible for such damage. Contractor shall, at its sole cost, repair and maintain the
Premises, the Equipment, and its own furniture, fixtures, and equipment (“FF&E”) in a
clean, sanitary, and safe condition and in compliance with the terms, covenants, and
conditions of this Agreement and all applicable federal, state, and local laws, rules, and
regulations (“Applicable Laws”).

Grease Trap Maintenance — As of the Effective Date, Contractor, at Contractor’s
sole cost, shall be responsible for cleaning the grease trap quarterly, or when the grease
trap is 25% full, whichever comes first. Contractor shall utilize the grease barrel and not
run grease down the sink or into the plumbing lines. Contractor shall be responsible for
having the grease barrel relieved in accordance with all Applicable Laws, when full.
Contractor shall provide copies of invoices to County, upon demand by County, for the
disposal of the grease barrel.

Equipment Maintenance — Contractor, at Contractor’s sole cost, shall be
responsible for the maintenance and repair of all FF&E, excluding the items detailed in
Exhibit “B”.

Subcontractors — Should Contractor hire a subcontractor to perform maintenance
and repair on the Equipment, Contractor shall be solely responsible for the subcontractor
and subcontractor’s actions. All work performed by a subcontractor shall be to the
satisfaction of County.

Electrical Systems Maintenance — As of the Effective Date, County shall be
responsible for all electrical systems maintenance except when damage is caused by
Contractor overloading the circuits. It is the responsibility of the Contractor to know if a
circuit is suitable for its intended use. Contractor shall be financially responsible for
adding any additional circuits.

13.  Janitorial: Contractor shall be responsible for janitorial service to the Premises.

14. Utilities and Services; Modification of Utilities: County shall provide, at its
expense, during the term of this Agreement or any extension period or holding over of the term,
for all utilities used by Contractor in connection with its operations in the Premises. The term
“utilities” for the purposes of this Agreement shall include electricity, water, sewer, telephone
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service, and trash and refuse disposal services. Contractor shall not modify any utilities on the
Premises without the prior written consent of the Director of Airports, which may be granted or
withheld at the Director’s sole discretion.

15. Taxes and Assessments: Contractor shall be responsible for and shall pay all
possessory taxes and assessments due and owing in connection with the Premises throughout the
Term and any Holdover Period.

16. Contractor’s Furniture, Fixtures and Equipment: Contractor may install its
own FF&E in the interior of the Premises, at its sole cost. In addition to Contractor’s obligations
under Sections 31 and 32, at the expiration or termination of this Agreement, Contractor shall
remove its FF&E, and repair any damage to the Premises as a result of removal, at its sole cost.

17.  Signs: Contractor, at its sole cost, shall have the right to install signs to identify the
Premises, and such signs shall comply with all Applicable Laws, including those of County, and shall
be approved by the Director of Airports in writing prior to installation. Any damage to the Premises,
Building, landscaping, or irrigation system occasioned by the installation and maintenance of any
such sign, and the cost of removal or obliteration thereof upon the expiration or termination of this
Agreement, shall be paid by Contractor.

18. Damage and Destruction: Ifthe Premises shall be damaged or destroyed by fire or
casualty, not the fault of Contractor or any person in or about the Premises with the express or implied
consent of the Contractor, the damaged Premises shall be repaired by County at its sole cost, with the
use of available insurance proceeds required under Section 22, or County or Contractor may, at its
option, terminate this Agreement. In the event that County elects to repair the damaged Premises, this
Agreement shall continue in full force and effect except that certain obligations of Contractor may be
subject to Force Majeure as provided in Section 28. The provisions of California Civil Code Section
1932(2) and Section 1933(4) shall not apply to this Agreement, and Contractor hereby waives the
benefits thereof.

19. Right of Inspection: County, and such agents as County may designate, may enter
upon the Premises at all reasonable times for the purpose of inspecting, maintaining, repairing, and
altering the Premises in a manner consistent with the purpose of this Agreement and in accordance
with reasonable commercial practices in the management of property.

20. Indemnification:

a. In General — Contractor shall indemnify and defend, upon request of County,
County, its governing board, commissions, elected and appointed officials, employees,
agents, volunteers, and authorized representatives, and each of them (“Indemnified
Parties”), against any and all actions, lawsuits, proceedings, losses, costs, expenses,
claims, fines, liabilities, fees and costs of County Counsel and outside counsel retained by
County, costs of County staff time, investigation, expert and consultant fees and costs, and
damages, including liability for personal injuries or death or property damage, regardless
of where located, including property of County, and workers’ compensation claims or suits
arising from or connected with any services performed under this Agreement on behalf of
Contractor by any person or entity (“Claims”), arising out of or in any way connected with
the acts or omissions of Contractor, its employees, agents, independent Contractors, or
invitees (“Contractor Acts”), unless the Claim is due to the sole default, act or failure to
act, negligence, or willful misconduct of County or the Indemnified Parties.
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b. Environmental — In addition, Contractor shall indemnify and defend, upon
request of County, County and the Indemnified Parties against any and all Claims arising
out of or in any way connected with any deposit, spill, discharge, or other release of any
Hazardous Materials, or as a result of Contractor’s acts or omissions, including failure to
provide any or all information, make any or all of its submissions, and take any or all steps
required by any governmental authority or court which has jurisdiction or by any
Environmental Requirements.

c. Survival of Indemnification Obligations — Contractor’s obligations under this
Section 20 shall survive the expiration or termination of this Agreement.

21. Release and Waiver: Waiver of Civil Code Section 1542:

a. Release and Waiver — Contractor releases County and the Indemnified Parties
from all Claims, and waives all Claims against County and the Indemnified Parties, that it
may have as of the Execution Date, or may have in the future, relating to this Agreement
and any acts or omissions of County or the Indemnified Parties, unless the Claim is due to
the sole default, act or failure to act, negligence, or willful misconduct of County or the
Indemnified Parties.

b. Waiver of Civil Code Section 1542 — Contractor waives all rights under
California Civil Code 1542, and all rights arising under any similar laws, whether local,
state, or federal. Section 1542 provides:

“A general release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of executing the release,
which if known by him must have materially affected his settlement.”

22. Contractor’s Maintenance of Insurance: In order to protect County and the
Indemnified Parties against Claims as a result of Contractor Acts, Contractor shall secure and
maintain insurance as described below. Contractor shall not perform any work under this
Agreement until Contractor has obtained all insurance required under this Section 22 and the
required certificates of insurance, and all required endorsements have been filed with the County’s
authorized insurance representative. Receipt of evidence of insurance that does not comply with
all applicable insurance requirements shall not constitute a waiver of these insurance requirements.
The required documents must be signed by the authorized representative of the insurance company
shown on the certificate. Upon request by County, Contractor shall supply proof that such person
is an authorized representative thereof, and is authorized to bind the named underwriter and
company to the coverage, limits, and termination provisions shown thereon. Contractor shall
promptly deliver a certificate of insurance, and all required endorsements, with respect to each
renewal policy, as necessary to demonstrate the maintenance of the required insurance coverage
for the term of this Agreement or as otherwise specified herein. Such certificates and endorsements
shall be delivered to County prior to the expiration date of any policy and bear a notation
evidencing payment of the premium thereof if so requested. Contractor shall immediately pay any
deductibles and self-insured retentions under all required insurance policies upon the submission
of any claim by Contractor or County as an additional insured.

a. Workers’ Compensation and Employer’s Liability Insurance Requirements
1) Worker’s Compensation Insurance - Contractor Employees — If
Contractor has employees who may perform any services pursuant to this
Agreement, Contractor shall submit written proof that Contractor is
insured against liability for worker’s compensation in accordance with the
provisions of California Labor Code section 3700.
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2)

3)

Worker’s Compensation Insurance — Contractor Subcontractors —
Contractor shall require any subcontractors to provide worker’s
compensation for all of the subcontractors’ employees, unless the
subcontractors’ employees are covered by the insurance afforded by
Contractor. If any class of employees engaged in work or services
performed under this Agreement is not covered by California Labor Code
section 3700, Contractor shall provide and/or require each subcontractor to
provide adequate insurance for the coverage of employees not otherwise
covered.

Employer’s Liability Insurance — Contractor shall also maintain
employer’s liability insurance with limits of $1,000,000 for bodily injury
or disease.

. Liability Insurance Requirements

1)

In General — Contractor shall maintain in full force and effect, at all times

during the term of this Agreement, the following insurance:

2)

Commercial General Liability Insurance, including without
limitation Contractual Liability Insurance (specifically
concerning the indemnity provisions of this Agreement with the
County), Products-Completed Operations Hazard, Personal
Injury (including bodily injury and death), and Property
Damage for liability arising out of Contractor’s performance of
work under this Agreement. The Commercial General Liability
insurance shall contain no exclusions or limitation for
independent Contractors working on the behalf of the named
insured. Contractor shall maintain the Products-Completed
Operations Hazard coverage for the longest period allowed by
law following termination of this Agreement. The amount of
said insurance coverage required by this Agreement shall be the
policy limits, which shall be at least $1,000,000 each
occurrence and $2,000,000 aggregate.

Automobile Liability Insurance, against claims of Personal Injury
(including bodily injury and death) and Property Damage
covering any vehicle and/or all owned, leased, hired, and non-
owned vehicles used in the performance of services pursuant to
this Agreement with coverage equal to the policy limits, which
shall be at least $1,000,000 each occurrence and $2,000,000
aggregate.

Professional Liability (Errors and Omissions) Insurance, for
liability arising out of, or in connection with, the performance
of all required services under this Agreement, with coverage
equal to the policy limits, which shall be at least $1,000,000
each occurrence and $2,000,000 aggregate.

Additional Insureds — The Commercial General Liability and Automobile

liability Insurance required in this Section 22.b.2 shall include an endorsement

naming the County and the Indemnified Parties as additional insureds for liability

arising out of this Agreement and any operations related thereto. Said endorsement
shall be provided using one of the following three options: (i) on ISO form CG 20
10 11 85; or (ii) on ISO form CG 20 37 10 01 plus either ISO form CG 20 10 10 01
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or CG 20 33 10 01; or (iii) on such other forms which provide coverage at least
equal to or better than form CG 20 10 11 85.

3) Self-Insurance — Any self-insured retentions in excess of $100,000 must
be declared on the Certificate of Insurance or other documentation provided to
County and must be approved by the County Risk Manager, which may be granted
or withheld at the County Risk Manager’s sole discretion.

4) Claims-Made — If any of the insurance coverages required under this
Agreement is written on a claims-made basis, Contractor, at Contractor’s option,
shall either (i) maintain said coverage for at least three years following the
termination of this Agreement with coverage extending back to the Execution Date;
(ii) purchase an extended reporting period of not less than three years following the
termination of this Agreement; or (iii) acquire a full prior acts provision on any
renewal or replacement policy.

¢. Fire and Casualty Insurance — Contractor shall, at its sole cost, maintain on the
Premises a policy of standard fire and extended coverage insurance, with vandalism and
malicious mischief endorsements, to the extent of at least 100% of full replacement value.
The insurance policy shall be issued in the names of County, Contractor, and any lender, as
their interests appear. The insurance policy shall provide that any proceeds shall be made
payable to Contractor, and Contractor shall apply and use such proceeds as required by
Section 18, subject to the priority rights of any lender. Such insurance shall satisfy the
requirements of this Section 22, and shall be issued by a company or companies satisfying
the requirements of this Section 22.e. On or before the Execution Date, Contractor shall
deliver to County certificates of insurance and necessary endorsements indicating that
Contractor has complied with the provisions of this Section 22.c.

d. Cancellation of Insurance — The above-stated insurance coverages required to be
maintained by Contractor shall be maintained until the completion of all of Contractor’s
obligations under this Agreement. Each insurance policy supplied by Contractor must be
endorsed to provide that the coverage shall not be suspended, voided, cancelled, or reduced
in coverage or in limits except after 10 days written notice in the case of non-payment of
premiums, or 30 days written notice in all other cases. This notice requirement does not
waive the insurance requirements stated herein. Contractor shall immediately obtain
replacement coverage for any insurance policy that is terminated, canceled, non-renewed,
or whose policy limits have been exhausted or upon insolvency of the insurer that issued
the policy.

e. Insurance Company Rating — All insurance shall be issued by a company or
companies admitted to do business in California and listed in the current “Best’s Key
Rating Guide” publication with a minimum rating of A-; VII. Any exception to these
requirements must be approved in writing by the County Risk Manager, which may be
granted or withheld at the County Risk Manager’s sole discretion.

f. Contractor Self-Insured — If Contractor is, or becomes during the term of this
Agreement, self-insured or a member of a self-insurance pool, Contractor shall provide
coverage equivalent to the insurance coverages and endorsements required above. County
will not accept such coverage unless the County Risk Manager determines, in his/her sole
discretion and by written acceptance, that the coverage proposed to be provided by
Contractor is equivalent to the above-required coverages.

g. Primary Insurance — All insurance afforded by Contractor pursuant to this
Agreement shall be primary to and not contributing to all insurance or self-insurance
maintained by County. An endorsement shall be provided on all policies, except
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professional liability/errors and omissions, which shall waive any right of recovery (waiver
of subrogation) against County.

h. No Limitations by Policy Limits — Insurance coverages in the minimum amounts
set forth herein shall not be construed to relieve Contractor for any liability, whether within,
outside, or in excess of such coverage, and regardless of solvency or insolvency of the
insurer that issues the coverage, or to preclude County from taking such other actions as
are available to it under any other provision of this Agreement or otherwise under
Applicable Laws.

i. Failure to Maintain Insurance — Failure by Contractor to maintain all such
insurance in effect at all times required by this Agreement shall be a material breach of this
Agreement by Contractor. County, at its sole option, may terminate this Agreement and
obtain damages from Contractor resulting from said breach. Alternatively, County may
purchase such required insurance coverage, and without further notice to Contractor,
County shall deduct from sums due to Contractor any premiums and associated costs
advanced or paid by County for such insurance. If the balance of monies obligated to
Contractor pursuant to this Agreement is insufficient to reimburse County for the premiums
and any associated costs, Contractor shall reimburse County for the premiums and pay for
all costs associated with the purchase of said insurance within 10 days of demand by
County. Any failure by County to take this alternative action shall not relieve Contractor
of its obligation to obtain and maintain the insurance coverages required by this
Agreement.

23. Liens and Encumbrances: Contractor shall keep the Premises free from any liens
and encumbrances arising out of any work performed, material furnished, or obligations incurred
by Contractor, or from any other cause. If a lien or encumbrances is recorded against the Premises,
and Contractor fails to remove the lien or encumbrance or post a bond to remove same within 15
days after its filing, County shall give a 15-days notice to Contractor, requiring Contractor to
remove or bond around the lien or encumbrance within the 15-days period. If Contractor fails to
do so within the 15-days period, County, at its sole discretion after expiration of the 15-days period,
may obtain a bond, with all costs of the bond to be reimbursed by Contractor to County.

24, Administrative Processing Fee: Contractor shall pay to County, upon County’s
request, a processing fee in the amount of $1,200 for processing any request by Contractor for
County to sign documents. The fee shall not be refundable and shall be paid prior to County’s
review of Contractor’s request for signature. The fee may be waived by the Director of Airports
if, in his/her opinion, the simplicity of processing such request for signature does not warrant the
fee. Refusal to pay the fee is grounds for the denial of the request for signature.

25. Breach by Contractor: In the event of the breach by Contractor of any term,
covenant, or condition of this Agreement, Contractor shall have 30 days after written notice has
been given to Contractor by County to cure, except for breach of the nuisance provisions of Section
7.b, which allows 72 hours to cure. If Contractor fails to cure within the stated time periods, County
may exercise its remedies under Section 26.

26. Remedies of County: In the event of a breach by Contractor, then County shall have
the right either to terminate Contractor's right to possession of the Premises, by giving written notice
of termination to Contractor, and thereby terminating this Agreement, or to have this Agreement
continue in full force and effect with Contractor at all times having the right to possession of the
Premises.
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a. Agreement and Possession Continue — If County elects to have this Agreement
continue in full force and effect, Contractor shall remain liable to perform all of its obligations
under this Agreement and County may enforce all of County's rights and remedies. If
Contractor abandons the Premises or fails to maintain and protect the same as herein provided,
County shall have the right (i) to do all things necessary or appropriate to maintain, preserve
and protect the Premises, including without limitation the installation of keepers or guards or
the appointment of a receiver, and (ii) to relet the Premises as the agent of Contractor and for
Contractor's account and to do all things appropriate for such reletting. In the event of such
reletting, rental received by County shall be credited to Contractor's account. None of the
foregoing acts shall be deemed to terminate Contractor's right of possession, and Contractor
shall reimburse County on demand for all amounts reasonably expended by County in
connection with the foregoing acts, together with interest on all amounts expended by County
from time to time at the maximum legal rate from the date due until paid. Notwithstanding any
such election to have this Agreement remain in full force and effect, County may at any time
thereafter elect to terminate Contractor's right to possession of the Premises and thereby
terminate this Agreement for any previous breach by Contractor which remains uncured or for
any subsequent breach.

b. Agreement and Possession Terminate — If County gives notice of election to
terminate Contractor's possession of the Premises, County shall be entitled to recover from
Contractor the amounts specified in paragraph (a)(4) of Section 1951.2 of the California Civil
Code, as such section reads as of the Execution Date.

c¢. Remedies Not Exclusive — No right or remedy herein conferred upon or reserved
to County is intended to be exclusive of any other right or remedy herein or by law, provided
that each shall be cumulative and in addition to every other right or remedy given herein or
now, or hereafter existing at law or in equity or by statute.

d. County Right to Cure — In addition to County’s remedies upon Contractor’s
breach, upon 10 days prior written notice to Contractor by County, County may cure any
breach by Contractor and, if necessary, may enter upon the Premises for such purpose. In such
event, the cost of cure, plus interest at the maximum legal rate from the date due until paid,
shall become immediately due and payable.

27.  No Waiver of Breach: The waiver by County of any term, covenant, or condition
contained in this Agreement must be in writing and shall not be deemed to be a waiver of any
subsequent breach of the term, covenant or condition contained in this Agreement, and no custom
or practice that may arise between the Parties during the course of this Agreement shall be
construed to waive or lessen the right of County to the performance by Contractor in strict
accordance with the terms of this Agreement.

28. Force Majeure:

a. Definition — Neither Party shall be held responsible or be deemed to be in
default under this Agreement for any delay in performance or failure to perform any of its
obligations, if such delay or failure is the result of causes beyond the control and without
negligence of the Party. Such causes include, without limitation, acts of nature, strikes,
lockouts, riots, insurrections, civil disturbances or uprisings, sabotage, embargoes,
blockages, acts of war or terrorism, acts or failure to act by any governmental or regulatory
body (whether civil or military, domestic or foreign), governmental regulations
superimposed after the fact, communication line failures, power failures, fires, explosions,
floods, accidents, epidemics, earthquakes, tsunamis, or other natural or man-made disasters
(“Force Majeure”). Lack of funds shall not be a Force Majeure event.
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b. Consequences — The Party affected by a Force Majeure event, upon giving
prompt notice to the other Party, shall be excused from performance to the extent of such
prevention, restriction, or interference, on a day-to-day basis until the Force Majeure event
is removed, and the other Party shall likewise be excused from performance of its obligation
which relate to the performance so prevented, restricted, or interfered with. The affected
Party shall use its best efforts to avoid or remove the causes of nonperformance and to
minimize the consequences thereof, and both Parties shall resume performance when the
Force Majeure event is removed.

29.  Quiet Possession: Contractor, in keeping and performing the terms, covenants and
conditions herein contained on the part of Contractor to be kept and performed, shall at all times
during the term of this Agreement peaceably and quietly have, hold, and enjoy the Premises.

30. Assignment and Subletting:

a. No Assignment or Subletting — Contractor shall not sublease, assign, transfer,
mortgage, or otherwise convey this Agreement, or any of its rights and interests hereunder,
including its leasehold rights and interests granted by this Agreement, without the prior
written consent of the Director of Airports.

b. Referral to Board of Supervisors — However, the Airport Director may, at
his/her discretion, refer Contractor’s request to (i) sublease, (ii) assign, (iii) transfer, (iv)
mortgage, or (v) otherwise convey this Agreement or Contractor’s ground leasehold rights
and interests, to the Board for the Board’s consideration.

c. Failure to Obtain Consent — If Contractor shall sublease, assign, transfer,
mortgage, or otherwise convey this Agreement, or its rights and interests hereunder, or
attempt to do so in violation of the foregoing provision, then in addition to any and all other
rights and remedies available to it, County may, at its option by written notice to Contractor,
either declare such sublease, assignment, transfer, mortgage, or other conveyance void or
terminate this Agreement and all rights and interests of Contractor and all other persons
hereunder.

d. No Waiver or Limitation on_Consent — Any consent to any sublease,
assignment, transfer, mortgage, or conveyance shall not be deemed or construed as consent
to any different or subsequent sublease, assignment, transfer, mortgage, or conveyance. This
clause shall not be construed to limit any right or remedy which County may become entitled
to as a matter of law or become entitled to by reason of Contractor’s actions or failures to
act.

e. Contractor in Compliance — As a condition of County’s consent to any conveyance of this
Agreement, Contractor must be in compliance with all terms, covenants, and conditions of
this Agreement, including without limitation the payment of all monies due to County.

31. Surrender of Premises: On the last day of the term, or extension thereof, or sooner
termination of this Agreement, Contractor shall peaceably and quietly leave, surrender, and yield
up to County the Premises, in as good a condition and state of repair as it existed on the Execution
Date, subject to damage by Force Majeure, and shall comply with Section 16 relating to its FF&E
and Improvements. By the expiration or termination date, Contractor shall have paid all utility bills
and contacted the appropriate utility companies to have the utility services properly discontinued

32. Turn Over of Equipment:
a. Turn Over of Equipment — Contractor shall turn over the Equipment, as
described in Exhibit “B,” to County at the expiration or termination of this Agreement.
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Equipment shall be turned over in a state of good condition and repair, with reasonable use
and wear, and subject to damage by Force Majeure events.

b. Removal of Hazardous Materials — All hazardous materials on the Premises
used or stored by Contractor must be removed, in accordance to all Applicable Laws, prior
to the expiration or termination of this Agreement.

33. Notices: All notices herein provided to be given, or which may be given, by either
Party to the other shall be deemed to have been fully given when made in writing and deposited
with the United States Postal Service, certified mail, return receipt requested, postage prepaid, and
addressed as follows:

To Contractor:

To County: County of Kern
Department of Airports
3701 Wings Way, Suite 300
Bakersfield, CA 93308

The address to which the notices shall be mailed to either Party may be changed by written notice
given by such Party to the other, but nothing shall preclude the giving of any such notice by
personal service.

34.  Authorized Agent of County: The Director of Airports is the duly authorized
agent of County for purposes of this Agreement, and as to any obligations assumed by Contractor,
they shall be performed to the sole satisfaction of the Director of Airports, unless another standard
is specified in this Agreement.

35. Miscellaneous Provisions:

a. Negation of Partnership — County shall not become or be deemed a partner or
joint venturer with Contractor or associate in any relationship with Contractor other than
that of landlord and tenant by reason of the provisions of this Agreement. Contractor shall
not for any purpose be considered an agent, officer, or employee of County.

b. Conflict of Interest — The Parties have read and are aware of the provisions of
Section 1090 et seq. and Section 87100 et seq. of the Government Code relating to conflict
of interest of public officers and employees. All Parties agree that they are unaware of any
financial or economic interest of any public officer or employee of County relating to this
Agreement. It is further understood and agreed that if such a financial interest does exist as
of the Execution Date, County may immediately terminate this Agreement by giving written
notice to Contractor. County shall comply with the requirements of Government Code
Section 87100 et seq. during the term of this Agreement.

c. Nondiscrimination —

(1) Contractor, in the use of the Premises and in the operations to be
conducted under this Agreement, shall not discriminate or permit discrimination
against any person or class of persons by reason of race, color, creed, religion,
ancestry, sex, age, disability, sexual orientation, or national origin in any manner
prohibited by Applicable Laws.
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(2) Contractor shall furnish its accommodations and services on a fair,
equal, and nondiscriminatory basis to all Users, and Contractor shall charge only
fair, reasonable, and nondiscriminatory prices for its services. However, Contractor
may make reasonable and nondiscriminatory rebates, discounts, or other similar
price reductions to volume service Users to the extent permitted by Applicable
Laws.

(3) Contractor shall make its accommodations and services available to the
public on fair and reasonable terms without discrimination on the basis of race,
color, creed, religion, ancestry, sex, age, disability, sexual orientation, or national
origin.

(4) Contractor shall not discriminate nor allow discrimination, either
directly or indirectly, in hiring or employing persons to work at the Building.

(5) Contractor shall include the language in subsections (1) through (4) in
any agreement by which Contractor assigns or transfers any interest in the Premises
or this Agreement, or grants a right or privilege to any person, firm, or corporation
to use the Premises or to render accommodations and services to the public on the
Premises.

(6) Non-compliance with subsections (1) through (4) shall constitute a
material breach of this Agreement, and in addition to any other remedies provided
by Applicable Laws or this Agreement, County shall have the right to terminate
this Agreement without liability therefore, may seek an injunction to enforce
subsections (1) through (4), and may charge Contractor the sum of $25.00 per day
for each incident of a failure to comply.

d. Incorporation of Prior Agreements — This Agreement contains all
agreements of the Parties with respect to any matter mentioned herein. No prior agreement
or understanding pertaining to any such matter shall be effective.

e. Remedies not Exclusive — The use by either Party of any remedy specified
herein for the enforcement of this Agreement is not exclusive and shall not deprive such Party
of, or limit the application of, any other remedy provided by law, at equity, or otherwise.

f. Severability — If any part, term, portion, or provision of this Agreement is
decided finally to be in conflict with any law of the United States, the State of California,
the County of Kern, or otherwise be unenforceable or ineffectual, the validity of the
remaining parts, terms, portions, or provisions shall be deemed severable and shall not be
affected thereby, provided such remaining portions or provisions can be construed in
substance to constitute the agreement which the Parties intended to enter into in the first
instance.

g. Governing Law; Venue — The Parties agree that the provisions of this
Agreement shall be construed pursuant to the laws of the State of California. If either
Contractor or County initiates an action to enforce the terms of this Agreement or declare
rights hereunder, including actions on any bonds and/or surety agreements, the venue
thereof shall be the County of Kern, State of California, it being understood that this
Agreement is entered into, and will be performed, within the County of Kern.

h. Compliance with Laws — Contractor shall, at its sole cost, promptly comply
with all Applicable Laws, including Environmental Requirements, which may in any way
apply to the use, operation, repair, maintenance, occupation of, or operations or construction
on, the Premises.

i. Successors — Subject to Section 30, all terms, covenants, and conditions of this
Agreement shall extend to, be binding upon, and inure to the benefit of the heirs, executors,
administrators, successors, and assigns of the respective Parties.
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j- No Third Party Beneficiaries — This Agreement is made for the sole benefit of
the Parties and their respective heirs, executors, administrators, successors, and assigns, and no
other persons shall have any right of action hereon.

k. Covenants and Conditions — Each provision of this Agreement performable
by Contractor shall be deemed both a covenant and a condition.

I. Modification — This Agreement may be modified or amended only by a written
document signed by both Parties.

m. Authorization — Each individual executing this Agreement on behalf of either
Party represents and warrants that he/she is duly authorized to execute and deliver this
Agreement on behalf of that Party, and that this Agreement is binding upon both Parties in
accordance with its terms.

n. Construction — The Parties acknowledge that each Party and its counsel have
reviewed and revised this Agreement, and that the normal rule of construction to the effect that
any ambiguities are to be resolved against the drafting Party shall not be employed in the
interpretation of this Agreement or any amendments or exhibits to this Agreement.

o. Recitals — Each of the recitals is incorporated in this Agreement by reference
as if fully set forth in this Agreement at length, is deemed to be the agreement and a
reflection of the intent of the Parties,and is relied upon by the Parties in agreeing to the
provisions of this Agreement and in interpreting its provisions.

p. Captions — Paragraph headings in this Agreement are used solely for
convenience and shall be wholly disregarded in the construction of this Agreement.

q. Exhibits — All exhibits attached to this Agreement are incorporated into this
Agreement by reference.

r. Time of Essence — Time is hereby expressly declared to be of the essence of
this Agreement and of each and every provision thereof, and each such provision is hereby
made and declared to be a material, necessary, and essential part of this Agreement.
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The Parties have executed this Agreement on the Execution Date.

APPROVED AS TO CONTENT: COUNTY OF KERN
Department of Airports
By By

Chief General Services Officer
Title “County”
APPROVED AS TO FORM

Office of County Counsel

By By
Brian Van Wyk, Deputy “Contractor”
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